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Introductory notes

• This guide provides a 
snapshot of the Labor 
and Employment Law 
regulations that operate 
in jurisdictions around 
the world relating to the 
Covid-19 pandemic and 
obligations for Workforce 
transformation.

• Policy changes across 
the globe are being 
proposed and 
implemented on a daily 
basis. 

• You should consult with 
your local EY Law team 
to check for the latest 
developments.

• In addition, not all 
jurisdictions are reflected 
in this guide.

EY Global Labor & Employment Law – Workforce transformation 

As the spread of Covid-19 continues to accelerate throughout the world, it is essential for organizations to 
focus on their liquidity and agility.  Multinational companies with operations across jurisdictions, in particular, 
need to understand the different legal regulations around the globe in case business transformation, 
including workforce transformation, is required.

In these challenging times, we believe that there is a paramount need to anticipate, and navigate to, a post-
Covid-19 normalcy. Organizations therefore urgently need answers to essential questions relating to 
controlling fixed costs, such as payroll and workforce. As organizations around the globe face unprecedented 
cash flow challenges, the cost of human resources is a key consideration. 

In this guide, we summarize the answers to key labor and employment law questions regarding “Workforce 
transformation” in 50 jurisdictions around the globe. It provides leaders with a practical understanding of the 
hurdles that may be encountered around the world, and, therefore, better anticipate the organization’s 
needs, mitigate potential risks and overcome barriers.

Staying on top of the legislative environment globally is essential in adapting to the new organizational 
landscape we are now facing. 

The local labor and employment law professionals in your jurisdiction are here to help.

Roselyn Sands 
EY Global Labor and Employment 
Law Markets Leader
roselyn.sands@ey-avocats.com

Paula Hogéus
EY Global Labor and Employment Law Leader
paula.hogeus@law.se.ey.com
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Albania

What is the legal framework for collective
redundancies?

Workforce transformation, also known in Albania as collective redundancy, is regulated by Art. 148 of the Albanian
Labor Code.

Pursuant to Art. 148 of the Labor Code, a collective dismissal of employees occurs when the employer terminates
the employment for reasons that are not related to the employees. It is considered as collective employment
termination when, during a 90-day period, the employer dismisses:

• At least 10 employees for enterprises with up to 100 employees

• At least 15 employees for enterprises with over 100 and up to 200 employees

• At least 20 employees for enterprises with over 200 employees

If the above thresholds are met, in addition to the general provisions governing individual termination, specific
provisions on collective redundancy also apply and trigger the complex process that involves information and
consultation procedures as well as notification of the labor authority.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Pursuant to the Albanian Labor Code, the employer must implement Workforce transformation only as a
consequence of certain situations that require changes in the employment plan. Such situations include:

• Economic issues

• Change(s) in technology

• Company reorganization

• Closure of business

Question Response
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Albania

What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

In the event of a contemplated collective redundancy, the employer must notify the trade union organization, in
writing, prior to the termination procedures. In this case, the trade union serves as the employee representative
and the point of communication between the employer and the employees.

• The notice must, in particular, contain the following:

• Reasons for collective redundancy

• Number of impacted employees

• Number of employees normally employed

• Planned termination date

The employer holds consultations with the trade union in order to reach an agreement.

The consultations help to take potential measures to avoid or reduce the collective redundancies and mitigate their
consequences. Such consultations must take place for a period of not less than 30 days, starting from the date of
notice mentioned herein above, unless the employer agrees to a longer duration.

Consultation requirements with other employee representatives

No consultation is required with other employee representatives except for the requirements noted in response to
the question regarding “Consultation requirements with works council/unions”.

Question Response
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Albania

Consultation requirements with employees

In the absence of a trade union in place acting as the employee representative, the employer must notify its
impacted employees regarding the contemplated collective redundancy by displaying the notice, in a visible
manner and area at the workplace, containing the following elements:

• Reasons for collective redundancy

• Number of employees to be dismissed

• Number of employees normally employed

• Planned termination date

In this case, the employer must allow the impacted employees to participate in the consultations to be held as per
the same terms and conditions if there was a trade union in place.

There is no legal barrier to open communication with employees in case of a collective redundancy.

Does the employer need to notify labor authorities
or other government authorities? Is approval
required before moving forward with any
redundancies?

In Albania, the collective redundancy process does not require any prior approval of the labor authorities.
However, it is obligatory for the employer to keep the concerned ministry aware of the collective redundancy
procedures throughout the process.

As per the Albanian Labor Code, pursuant to issuing a notice to the employee representatives or, in its absence,
the employees of the intended redundancy, a copy of the notice is sent to the Ministry of Labor and Social Affairs.

Question Response
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Albania

Further, once the consultation process envisaged under the Labor Code is completed, the employer must inform in
writing the Ministry of Labor and Social Affairs about the completion of the consultations. A copy of this notice
must also be provided to the impacted employee. If the parties have failed to agree, the Ministry of Labor and
Social Affairs helps them reach an agreement within 30 days, starting from the date of notice.

The Ministry of Labor and Social Affairs cannot stop the implementation of collective redundancies; but can only
assist the parties in reaching an agreement.

How may employers choose which employees are to
be made redundant? Are there any specific
employee selection criteria?

The Albanian legislation does not specifically provide any selection criteria for choosing the employees to be made
redundant. However, under the labor code, special protection is afforded to certain employees — particularly to
employees on sick leave and to women employees on maternity leave.

Question Response
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Are there any actions required to limit the negative
impact of the redundancy?

The Albanian legislation is silent in relation to the obligation of the employer to set up a social plan for the employees
who are made redundant. However, the employer and the trade union or the employees might come to such
arrangements through the agreements made before the implementation of collective redundancy.

Internal alternative employment/redeployment

The employer should give priority to the reemployment of the employees dismissed from work due to a redundancy.

Other measures

Employers in Albania are not obligated to implement any other specific measures to limit the negative impact or
make any social plan.

What is the estimated timeline for a collective
redundancy process?

Based on the provisions of the Albanian Labor Code regulating collective redundancy, the estimated timeline is as
follows:

• Phase 1: Notification to the trade union or, in its absence, to the employees, prior to the termination procedure

• Phase 2: Consultations with the trade union or, in its absence, with the employees, for a period of not less than 30
days

• Phase 3: Potential additional consultations with the ministry for a period of maximum 30 days

• Phase 4: Implementation of collective redundancy by following the termination procedure, which may range from
one to three months depending on the length of employment of each impacted employee

Albania
8

Question Response
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Payment toward notice period (notice period depends on the number of years of service with the employer)

• Termination indemnity for failure to comply with the termination procedure

• Payment of unused annual leave

• Seniority compensation, if any, calculated as per the Labor Code provisions

• Social and health insurance contributions (for the period till the end of notice period)

Customary additional costs

Any additional HR or financial costs may be provided for in the agreement that the employer and the trade union (or
the employees, in the absence of the trade union) will reach before the collective redundancy is implemented. Such
costs will depend on the negotiation process between the two parties.

Albania
9

Question Response
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Are there any hiring restrictions post-redundancy? The Albanian Labor Code does not prohibit the employer from hiring new workforce after the implementation of a
collective redundancy; however, it stipulates that where the employer decides to rehire workforce and is looking for
employees with similar comparisons, it must give priority to the employees who were made redundant for reasons that
were not related to the employee. There is no specific timeframe on the restriction prescribed by law. Failure to do so
may invite litigation risks for the employer.

What is the risk of litigation? Interested parties

Any breach and/or violation of the collective redundancy procedure by the employer constitutes a basis for possible
litigation and the impacted employees can address their claims before the competent courts.

In the event of a collective agreement, parties of the agreement may bring their claims before the court in the case of
any violation of the provisions of the agreement. In this respect, the trade union or the impacted employees,
depending on the situation at hand, may bring their claims before the Albanian courts within three years from the date
of the violation.

Such claims are brought before the Regional First Instance Courts or the Arbitration Court if the latter is provided for
in the collective agreement as the concerned court.

Albania
10

Question Response
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What are the risks of damages or other remedies? Any damage caused by the employer to the employee, if not solved amicably, is addressed to the court system. The
latter decides on the relevant remedies which can be civil and/or criminal ones.

Damages for unfair dismissal

If the employer does not act in compliance with the legal provisions in place stipulating the collective redundancy
procedure, it is obligated to provide to the impacted employees, damages that amount to the salary for a period of up
to six months, which is added to the salaries to be paid during the notice period or the indemnity to be given to the
employees in case of non-compliance with the notice period.

If any one of the parties of the collective agreement is found liable for the damages caused to the other party, the
court decides the amount to be paid as a remedy to such damages. In addition, the court also decides on the amount
of the fine to be paid by the liable party to the damaged one, where the amount of such fines is not already provided
for in the collective agreement.

Based on the Albanian Labor Code, failure of the employer to comply with the legal requirements regarding collective
redundancy may expose it to fines up to 30 times the official minimal salary in Albania (L24,000, which is
approximately €180), at the time of the violation.

Reinstatement

The Labor laws in Albania do not specifically regulate reinstatement.

Criminal sanctions

The Labor laws in Albania are silent in relation to criminal sanctions against the employer or its representatives
arising in case of violation of the collective redundancy procedure.

11

Albania

Question Response
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Argentina

Question Response

What is the legal framework for collective
redundancies?

Workforce transformation, also referred to as “crisis prevention procedure,” is governed by Art. 98–105 of the
National Employment Law (Law No. 24,013) and Decree No. 265/02.

The crisis prevention procedure is required when an employer contemplates the redundancy (or suspension of the
employment contracts) of a number of employees as given below, for reasons of force majeure, economic or
technological reasons:

• More than 15% of its employees in companies with less than 400 employees
• More than 10% of its employees in companies with 400-1,000 employees
• More than 5% of its employees in companies with more than 1,000 employees

Below these thresholds, the Employment Contract Law No. 20,744 in Argentina does not distinguish between a single
layoff from a collective one. In this case, if the termination indemnity is fully paid, in general, no special procedure is
required.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Crisis prevention procedure must be justified on the following grounds:

• Economic or financial difficulties
• Change(s) in technology that would render certain job position(s) obsolete
• Company reorganization or closure of business for reasons of force majeure

The procedure must be supported with legal evidence notably on the financial situation of the company.
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Argentina

Question Response

What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

The employer, as well as labor unions, could initiate crisis prevention procedure. The administrative authority may
also initiate it ex officio when the crisis involves potential dismissals, in violation of the rules governing crisis
prevention proceedings.

At the outset, the employer must file an initial presentation of the restructuring project with the Labor Ministry
(“MTEySS”).

For companies with more than 50 employees (with below 50 employees, employers are still required to file a
presentation but for which content is not legally driven), this initial presentation must include as a minimum, an
explanation of the measures that the company proposes to overcome the crisis or mitigate its effects. These
measures are based on nine points fixed by the Decree No. 2074/94 and must notably include, when the employer's
proposal to overcome the crisis contains reductions in staffing, the following:

• Number and category of workers proposed to dismiss

• Quantification of the indemnification offer addressed to each of the impacted workers

The MTEySS, within 48 hours, must convene the employer and the unions for an administrative hearing to negotiate
an agreement on the proposed restructuring to overcome the crisis, its HR impact and the related mitigating
measures. The negotiation period lasts 15 days unless the parties agree to extend it.
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Argentina

Question Response

During the negotiation process, the employer cannot implement any measures (redundancy or suspension of the
employment contracts contemplated).

Failure to reach an agreement during the negotiation period does not alter the timing of the collective redundancy
process.

Consultation requirements with other employee representatives

There is no obligation to consult with other employee representatives.

Consultation requirements with employees

There is no obligation to consult the employees themselves before or during the crisis prevention procedure.

Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Upon completion of the negotiation process of the crisis prevention procedure between the union and the employer, if
an agreement is reached, the Labor Ministry (“MTEySS”) has 10 days to approve it. If the MTEySS fails to respond
within this legal time frame, the approval is deemed granted.

During the approval process, the employer cannot implement any measures (redundancy or suspension of the
employment contracts contemplated).

In the absence of approval or if no agreement is reached during the negotiation process, the crisis prevention
procedure is closed. The employer can execute on the collective redundancies or suspension of employment
contracts.
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Argentina

Question Response

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The employer must follow the objective selection criteria stipulated by law. Employment Contract Law No. 20,744
establishes that if a dismissal is due to force majeure, lack or reduction of workload, the employer must terminate, in
priority, the employees with less seniority in the same category.

Labor union representatives and female employees on maternity leave are excluded from the selection criteria. These
categories of employees are the last in the queue to be dismissed by the employer.

Are there any actions required to limit the negative
impact of the redundancy?

The employer must do everything possible to limit the negative impact of the collective redundancy on the
employees. All such measures are included in a proposal provided by the employer to union or labor authority at the
outset of the negotiation process or upon filing with the labor authorities.

Internal alternative employment/redeployment

There is no legal obligation for the employer to seek for alternative positions or redeployment position for the
impacted employees. However, this is generally one of the items negotiated with the union during the negotiation
process (for more information, see “Consultation requirements with works council/unions” ).

Other measures

Companies employing 50 or more employees must propose a compensation plan; however, the content of such
compensation plan is not fixed and employers are at a liberty to propose various options to limit the negative impact
of the collective redundancy on the employees. Proposing a severance indemnity is a leading practice (although not
mandatory).
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Argentina

Question Response

What is the estimated timeline for a collective
redundancy process?

The crisis prevention procedure usually lasts around four weeks as from the initial filing of the employer to the Labor
Ministry initiating the procedure.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Notice or an indemnity in lieu of notice if the employee is released from working during the notice period (one to
two months depending on the employee’s years of service)

• Termination indemnity: Amounting to half a month’s salary per year of service. Where the crisis prevention
procedure was not successful (i.e., no agreement was reached between the employer and the representative
unions or such agreement was not approved by the Labor Ministry – for more information, see “Consultation
requirements with works council/unions” and “Approval/notification of the labor authorities or other government
authorities ”), such amount can be increased either voluntarily by the employer or as a result of a claim by the
impacted employee.

• Compensation plan measures for companies with above 50 employees
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Argentina

Question Response

Customary additional costs

The measures of the compensation plan are not legally driven and depend on the size of the company, the number of
impacted employees, the negotiation with the unions.

Hiring restrictions post-redundancy There are no hiring restrictions post-redundancy. 

What is the risk of litigation? Interested parties

Once the labor authorities’ process is over, the following interested parties can bring lawsuits related to the
redundancy process:

• Works council/unions/employees: can file labor lawsuits for unfair dismissal within two years from the date of the
end of the labor relationship.

• Impacted employees: can file labor lawsuits for unfair dismissal within two years from the date of the end of the
labor relationship.

Litigation cannot stop or slow down the collective redundancy process.
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Argentina

Question Response

What are the risks of damages or other remedies? Damages for unfair dismissal

If the labor court deemed a redundancy as without cause, the impacted employee is not entitled to damages per se;
however, they are entitled to the difference between the statutory severance paid and the statutory severance for
termination without cause (one month’s salary per year of service).

Reinstatement

Employees can be entitled to reinstatement within the company — and the employer cannot refuse the reinstatement
(except in exceptional cases) — in limited situations when:

• The specific process to terminate a union representative or a worker on union leave was not compliant with the
Argentinian rules.

• Under certain conditions (such as pregnancy, maternity, disease, union activism), the termination of a worker is
deemed to be on discriminatory grounds.

Criminal sanctions

No criminal sanctions apply.

However, failure to comply with the crisis prevention procedure where the conditions are met can trigger a fine from
the Labor Ministry.
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Argentina

Question Response

Which are the current measures taken by the
Government regarding dismissals and/or suspensions
due to Covid-19?

In order to temper the devastating effect of Covid-19 pandemic while safeguarding the collective right to public
health and the essential subjective rights to life and physical integrity, the “social, preventive and compulsory
isolation” of the population was established.

This framework was issued as part of Presidential Decree No. 329/2020, in which dismissals without cause, because
of a lack or reduction of work or force majeure are prohibited for a 60 day period from 31 March 2020. It also
prohibits suspensions related to the abovementioned reasons for a similar period of time.

The only exception to the prohibition are suspensions based on a lack or decrease of work, not attributable to the
employer, or force majeure, that has been duly verified, agreed individually or collectively and approved by the
enforcement authority.

The Decree establishes that dismissals and suspensions that are provided in violation of its provisions shall not
produce any effect, maintaining status quo regarding labor relations and current employee conditions.
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Argentina

Question Response

What other measures have been taken by the
Government?

The Government enacted the “Emergency Assistance Program for Work and Production” on 1 April 2020, which 
provides employers with one or more of the following benefits:

• Postponement or reduction of up to 95% of the payment of employer contributions to the Argentine Integrated 
Social Security System.

• Compensatory Salary: An amount paid by the National government for all or part of the employees on the private 
sector.  This amount will be equivalent to 50% of net salary of the worker as of February 2020, and may not be 
less than a sum equivalent to one minimum, vital and mobile salary (AR$16,875) or exceed two minimum wages, 
vital and mobile salary (AR$33,750) , or the total of the net salary corresponding to said month. 

• Zero Rate Credit: It will be granted to people who qualify for the Simplified Regime for Small Taxpayers and to 
self-employed workers who comply with the requirements that the competent Authorities will define, granting 
100% of the total financial cost. The credit will consist of an amount to be deposited to the beneficiary's credit 
card in the terms established by the Argentinean Central Bank. Such amount may not exceed a quarter of the 
upper limit of gross income established for each category of the Simplified Regime for Small Taxpayers, with a 
maximum limit of AR$150,000. The amount will be paid in three equal and consecutive monthly installments.

• Comprehensive unemployment benefits system: the workers who meet the requirements will receive an economic 
unemployment benefit.
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Argentina

Question Response

Employers will be granted the above-mentioned benefits to the extent that they comply with one or more of the 
following requirements:

• Economic activities critically affected in the geographical areas where they take place

• Specified number of workers infected by Covid-19 or in compulsory isolation or with work exemption for being in 
a risk group or family care obligations related to Covid-19.

• Substantial reduction in sales after 12 March 2020

Individuals who carry out activities and services declared essential in the health emergency and whose personnel have 
been exempted from complying with "preventive and compulsory social isolation“ are excluded from the 
abovementioned benefits.

Nevertheless, and taking into account special circumstances that would have caused a high negative impact on the 
development of their activity or service, said subjects may submit requests. Approvals or denial will be decided by the 
relevant Authorities after consulting the Assessment And Monitoring Committee Of the “Emergency Assistance 
Program For Work And Production” and based on technical criteria.
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Australia

What is the legal framework for collective 
redundancies?

The Fair Work Act 2009 (Commonwealth, henceforth “FWA”) is Australia’s main piece of employment legislation
and impacts upon Workforce transformation in three main ways: firstly, by imposing certain notification and
consultation requirements when there are 15 or more employees being made redundant; secondly, by allowing
certain employees to bring unfair dismissal claims if a redundancy is not a “genuine redundancy;” and thirdly, by
providing severance payments for retrenched employees.

In addition to the FWA, modern awards, enterprise bargaining agreements (EBAs) and other registered agreements
(industrial instruments) typically have a consultation process for intended changes to a workplace, for example, on
instances such as redundancies.

Does the employer need to have a legal justification 
to carry out redundancy dismissals?

An employer will be justified in making an employee’s position redundant if the employer no longer requires an
employees’ job to be performed by anyone due to changes in the employer’s operational requirements.

Question Response
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Australia

What are the consultation requirements with works 
councils/unions, if any?

Consultation requirements with works council/unions

The FWA requires notification to, and consultation with, the unions representing the employees impacted by
Workforce transformation and the social security authority where 15 or more employees are going to be dismissed.
The Fair Work Commission has a broad discretion to make orders where this obligation is not complied with.

In addition, most industrial instruments require that an employer notify the employees and their representatives in
writing of any “major change” to the business that is likely to have a significant impact on the employees, once a
definite decision has been made to make the change and before the change is implemented. The type of major
change that triggers this requirement includes a change in the employer’s production, program organization,
structure and technology. A failure to consult, where required as per an industrial instrument, may attract penalties
under the FWA.

The employer must then discuss with the employees and their representatives about the effects and the changes
that are likely to have on the employees and measures to avert or mitigate the adverse effects. It is an obligation to
consult with the employees and their representatives but is not intended to reach an agreement with them. For the
discussion, the employer must provide, in writing, all relevant information other than confidential information, the
disclosure of which would be against the employer’s interest.

Consultation requirements with other employee representatives

Where an employee or employees has/have nominated a particular representative other than a union, there will be
an obligation to consult with that representative. The process is similar to that of consultation requirements with
the unions. For more information, see “Consultation requirements with works council/unions.”

Question Response
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Australia

Consultation requirements with employees

The relevant process is usually set out in the applicable industrial instrument, and the requirements generally
include:

• Notifying the employees who may be impacted by the proposed changes, after a decision has been made and
before the implementation takes place

• Providing the employees, in writing, with information about the changes and their expected effects

• Discussing the steps taken to avoid and limit negative impact on the employees

• Considering the employees’ ideas or suggestions about the changes

Does the employer need to notify labor authorities 
or other government authorities? Is approval 
required before moving forward with any 
redundancies?

An employer must provide written notice with the name of their company, the registered address, the number of
impacted employees and their employment types to “Centrelink” (the social security agency) if the employer
intends to dismiss 15 or more employees. The FWA requires the employer to provide such notice as soon as
practicable after making the decision and before dismissing any employees.

Question Response
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Australia

How may employers choose which employees are to 
be made redundant? Are there any specific 
employee selection criteria?

The employee selection criteria will be based on the operational requirements of the business. A person can be
made redundant only if their role is genuinely no longer required by the business.

Are there any actions required to limit the negative 
impact of the redundancy?

There are no specific legislative requirements that prescribe what employers must do to limit the negative impact
of a restructuring.

Internal alternative employment/redeployment

However, in order to avoid an unfair dismissal claim, employers must consider offering the employees reasonable
redeployment opportunities within the employer’s business and its associated entities.

Other measures

No other external measures are required.

Question Response
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What is the estimated timeline for a collective 
redundancy process?

Time required to fully implement a redundancy varies based on the circumstances. Timing will depend on the number
of redundancies contemplated, whether unions are involved, whether the relevant individual or collective bargaining
agreements have prescriptive redundancy consultation clauses, whether the restructuring falls around a holiday
period, whether the employees are on sick leave or parental leave, and whether the employee feedback includes
suggestions that require further investigation or changes to the initial proposal.

The simplest of redundancy processes can be carried out over a relatively short period, but the time frame will be
longer for more complex cases. Employers should also be willing to extend their proposed time frame where the
circumstances dictate that it would be wise to do so.

What are the estimated costs? Mandatory costs

Redundancy pay is also known as “severance pay” in Australia and it may be payable either under a contract,
industrial instrument or the Fair Work Act 2009 (Cth) (FWA). Under the FWA, and on application to the Fair Work
Commission (FWC), a redundancy payment may not be required if the employer finds alternative acceptable
employment for the employee. What constitutes acceptable employment will depend on the circumstances. Various
factors will be relevant, such as location, pay rate and type of work. If the employer is not able to pay the redundancy
payment, the employer can apply to the FWC for a reduction, although this is rare.

An employee is also not entitled to redundancy pay under the FWA if:

• The employee resigns

• The employee is terminated for reasons other than redundancy, such as serious misconduct or insufficient
performance

Australia
26

Question Response
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• The employee has been employed for less than 12 months

• The employer is a small business with less than 15 employees

• The period of employment was for a fixed term and that term has ended

• The employee is a casual employee

Or

The employment is transferred to a new employer in certain “transfer of business” circumstances

Under the FWA, redundancy payments are calculated by reference to the employee’s number of years of “continuous”
service as follows:

• At least 1 year but less than 2 years = 4 weeks’ pay

• At least 2 years but less than 3 years = 6 weeks’ pay

• At least 3 years but less than 4 years = 7 weeks’ pay

• At least 4 years but less than 5 years = 8 weeks’ pay

• At least 5 years but less than 6 years = 10 weeks’ pay

• At least 6 years but less than 7 years = 11 weeks’ pay

• At least 7 years but less than 8 years = 13 weeks’ pay

• At least 8 years but less than 9 years = 14 weeks’ pay

• At least 9 years but less than 10 years = 16 weeks’ pay

• At least 10 years = 12 weeks’ pay

Australia
27

Question Response
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Some enterprise agreements or employer redundancy policies, particularly in highly unionized industries, may contain
much more beneficial redundancy pay entitlements.

Customary additional costs

An employee who is subject to redundancy will also be entitled to notice or payment in lieu in addition to any
redundancy payments. Employees will also be entitled to any accrued and taken annual leave and long service leave.

Employers may also provide an outplacement allowance or outplacement assistance.

Are there any hiring restrictions post-redundancy? Generally, an employee cannot be hired into a redundant role for a reasonable period to avoid the risk of unfair
dismissal claims (and, depending on the circumstances, possibly other types of claims, such as discrimination claims)
and the redundancy not being considered genuine. What constitutes a reasonable period in this context will depend on
the circumstances of the particular case. There may also be taxation law implications, including the potential for
penalties.

Australia
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What is the risk of litigation? Generally, if the procedures set out above are followed, there will be only low litigation risk. However, if litigation does
occur, it is possible that steps such as injunctions may delay the process.

Interested parties

However, employees, unions and other representatives can bring claims relating to the redundancy process and
completed redundancies. Limitation periods may apply, depending on the nature of the claim.

What are the risks of damages or other remedies? Unfair dismissal claims or claims seeking orders for appropriate consultation are the most likely claims arising from
Workforce transformation. Depending on the circumstances, other types of claims, such as those relating to
discrimination and/or workplace rights, may also occur.

Damages for unfair dismissal

If an employee is successful in an unfair dismissal claim, the damages that can be awarded are capped at the lesser of 6
months of the employee’s remuneration or A$72,700.

If the Fair Work Commission (FWC) finds that an employer has failed to notify and consult with the relevant trade
unions when making 15 or more employees redundant, the FWC can make orders it considers appropriate to put the
employees and unions in a position they otherwise would have been in if they were notified and consulted. However, if
a claim is made in relation to a failure to meet the consultation obligations, the FWC cannot order reinstatement.

Reinstatement

If an individual brings an unfair dismissal claim in relation to a redundancy situation, the FWC can order reinstatement
if it considers the claim to be appropriate.

Australia
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Criminal sanctions

Typically, there are no criminal sanctions that arise from Workforce transformation. Civil penalties may arise under
the FWA if the employees are not paid their statutory entitlements.

30
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Austria

Question Response

What is the legal framework for collective
redundancies?

Workforce transformation, also referred to as collective redundancies, is governed by Labour Market Promotion Act
(Arbeitsmarktförderungsgesetz or AMFG).

Specifically, Art. 45a AMFG applies, in case of a collective redundancy, to the businesses that employ more than 20
employees and intends to give notice of termination within a period of 30 days to the following number of employees
based on the specific thresholds:

• At least 5 employees in companies with 21-99 employees
• At least 5% of the employees in companies with 100-600 employees
• At least 30 employees in companies with more than 600 employees
• At least 5 employees who are more than 50 years of age (irrespective of the company size)

Does the employer need to have a legal justification
to carry out redundancy dismissals?

In general, an employer is not obliged to provide legally justified reasons for collective redundancy.

What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

Without undue delay, but at least one week prior to an intended notice of termination, the works council must be
notified with the following information:

• A copy of the notification provided to the Public Employment Service (Arbeitsmarktservice)

• Reasons for the contemplated collective redundancy
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• Number and position of all employees

• Number and position of the impacted employees (including their qualification and duration of employment)

• Selection criteria process

• Social plan measures to limit the negative impact of the redundancy

• Proposed time of implementation

Further, the employer must confirm timely consultation with the works council on the envisaged measures (such as
selection criteria and social plan) pursuant to Sec. 109 Abs 1 of Austrian Labour Constitutional Act
(Arbeitsverfassungsgesetz or ArbVG). There is no prescribed timeline, but the consultation must take place prior to
the implementation of the intended measures. If no works council is established in the company, no consultation
requirements apply.

A formal notification to the trade union is not required.

Consultation requirements with other employee representatives

There are no specific requirements to consult with other employee representatives on collective redundancy.
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Consultation requirements with employees

There are no specific requirements to consult with employees on collective redundancy.

Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Approval of the labor authorities is not required for the execution of the collective redundancy process.

The Public Employment Service (Arbeitsmarktservice) must be informed at least 30 days prior to the issuance of first
notice of termination in case of collective redundancy. Austrian law stipulates minimum information required to be
included in the notification (e.g., number, qualification, age and duration of the employment of the impacted
employees). A breach in the notification requirement renders the terminations void.

After the termination of the employment relationship, the employer must inform social security authority of such
terminations.

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

Generally, an employer can freely choose the employees to whom notice of termination be given. However, in
companies with at least five permanent employees, the affected employees are entitled to contest the termination
before the labor courts for being socially unfair (sozialwidrig). In such cases, the court examines whether substantial
interests of the employees are infringed, what economic and social consequences the employee has to bear after
termination, and whether the employer can put forward economic or personal reasons for justification of the
termination (i.e., dissolution of the company).
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Further, certain categories of employees, such as members of the works council, pregnant employees and employees
with disabilities, enjoy special protection against termination. Termination of protected employees must be justified
with specific reasons and/or requires the approval by the labor court or the competent administrative authority.

Are there any actions required to limit the negative
impact of the redundancy?

Internal alternative employment/redeployment

It is not a mandatory obligation; however, it is a leading practice that the employer offers comparable job positions to
older employees (50 years of age and above) to limit the litigation risk of socially unfair (sozialwidrig) termination.

Other measures

In companies with more than 20 employees, the works council, if existing, may usually demand a social plan to help
the affected employees and prevent hardships. A social plan is enforceable if a considerable number of the employees
are affected by the contemplated collective redundancy.

The measures of social plan may vary depending on the size of the company, the means of the company and its
group, previous social plan and the employer’s potential to provide for measures to limit the negative impact of the
redundancies including outplacement.
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What is the estimated timeline for a collective
redundancy process?

Preparation of specific documentation required for the information and consultation processes may take up to six
weeks depending on the number of employment contracts to be terminated and on whether a works council exists.

The actual time required to fully implement a large-scale redundancy may vary from two to nine months depending on
the number of redundancies contemplated and the existence of a works council.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Severance payment (statutory, in case the employment contract was entered into before 1 January 2003)
• Compensation for unconsumed holidays
• Overtime compensation (if any)
• Pro rata Christmas and vacation remuneration (13th and 14th salary)
• Costs resulting out of the social plan (if applicable)

Customary additional costs

The measures of the social plan may vary depending on the size of the company, the means of the company and its
group, the previous social plan and the employer’s potential to provide for measures to limit the negative impact of
the redundancies, including outplacement, which is one of the main customary additional HR costs.
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Are there any hiring restrictions post-redundancy? Generally, there are no legal barriers of hiring restrictions after a collective redundancy. However, if an impacted
employee challenges the termination for being socially unfair (sozialwidrig), the employer may not be in a position to
justify the (economic) reasons for termination if new employees were hired immediately post the collective
redundancy.

What is the risk of litigation? Interested parties

The termination can be challenged for being socially unfair (sozialwidrig) or for being based on unlawful grounds
(verpöntes Motiv) if the impacted employee was employed for six months, was not an executive and if the company
has at least five permanent employees.

The termination may be challenged either by the works council (if any) within one week of the termination and/or the
impacted employee (depending on the reaction of the works council) within two weeks of the termination (if the works
council did not comment on the termination) or three weeks as of the termination (if the works council did object the
termination but did not challenge it). For example, if the works council approves the termination of an employee, the
impacted employee may not challenge the termination for being socially unfair.

Due to Covid-19, the following currently applies: If the above mentioned deadlines have already been operating at 16
March 2020, or commence after that date, they shall be suspended until 30 April 2020.

From that date onwards, the respective deadline shall continue to run. However, the provision will cease to apply on
31 December 2020, at the latest.

Generally, litigation cannot stop or slow down the collective redundancy process.
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What are the risks of damages or other remedies? Challenges could lead to the following remedies:

Damages for unfair dismissal

There are no damages for unfair dismissal or punitive damages in Austria. However, if the employee’s claim prevails
in court, they have to be reinstated and paid the full salary for the period between termination and reinstatement.

Reinstatement

If the impacted employee’s claim is successful, they may be reinstated and paid full salary for the period between
termination and reinstatement.

Criminal sanctions

There are no criminal sanctions applicable.
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Azerbaijan

What is the legal framework for collective 
redundancies?

Workforce transformation, also referred to as redundancy, is governed by the Labour Code of the Republic of
Azerbaijan (LCA). Pursuant to Art. 70 (b) of the LCA, an employer is entitled to terminate employment agreement
on the basis of redundancy. The below types of Workforce transformation are recognized under the LCA:

• Redundancy of a number of employees

• Redundancy of positions

• Mass termination of employment agreements

Mass termination is subject to stricter rules and imposes certain additional obligations on the employer. Mass
termination of employment agreements is triggered when the employment is terminated due to a change in
enterprise ownership with the grounds stipulated in Art. 70, 73 and 75 of the LCA (covering termination at the
initiative of the employer, termination upon expiration of the term of the employment agreement and termination
of the employment agreement in the cases provided therein) on the same date or at different dates within three
months after obtainment of the proprietary rights for the enterprise, and depending on the total number of
employees in the following manner:

• Termination of more than 50% of the employees in an enterprise with 100–500 employees

• Termination of more than 40% of the employees in an enterprise with 500–1,000 employees

• Termination of more than 30% of the employees in an enterprise with more than 1,000 employees.

Although respective provision on mass termination relates to change of enterprise ownership (which was basically
intended to cover privatization or similar substantial processes), it is not straightforward in terms of applicability.
Due to its ambiguous wording, it can also be interpreted widely to apply to other cases (such as share deals).

Question Response
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Does the employer need to have a legal justification 
to carry out redundancy dismissals?

Employers must provide legal justification for the termination of an employment agreement. Pursuant to Art. 68 of
the Labour Code of the Republic of Azerbaijan (LCA), an employment agreement may be terminated only on basis of
the following grounds:

• Termination of an employment agreement at the initiative of an employee

• Termination of an employment agreement at the employer’s initiative (Art. 70) in the following cases:

• The enterprise getting liquidated

• In the event of redundancy of employees or positions (“redundancy of positions” is not defined in the legislation;
it should be understood as termination of certain positions within the enterprise and, as a result, termination of
employees occupying these positions)

• The attestation committee (competent body) deciding that the employee does not have the professional skills for
the job they hold

• The employee failing to perform their duties as defined in the employment agreement and job description, or
breaches their labor duties as indicated in Art. 72 of the LCA (cases considered gross violations of the duties)

• The employee not meeting expectations during the trial period

• The employee of an enterprise financed through the state budget reaching the determined age

Question Response
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Azerbaijan

• Expiration of the term of employment agreement

• A change in terms and conditions (T&Cs) of employment in accordance with Art. 56 of the LCA, allowing
termination of employment agreement, if an employee does not agree with the new T&Cs of employment that
has changed with a one-month prior notification to the employee and there is no possibility to change the
position of the employee

• Change in the ownership of an enterprise

• The new owner or the employer is prohibited from undertaking any mass termination of employment
agreements, thereby abusing their right to ownership, without first assessing the employees' professional
qualifications, ability to perform their tasks and any incompetence that may cause damage to the owner's
business (such assessment is realized through holding an attestation of working place and employees as required
under the LCA)

• Cases not depending on the will of the parties (for example, the employee is called for military or alternative
service; or the court sentences the employee to prison or corrective labor at the place where they shall serve
their sentence)

• Cases established by the parties in the employment agreement

Question Response
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Azerbaijan

What are the consultation requirements with works 
councils/unions, if any?

Consultation requirements with works council/unions

As a rule, a collective agreement (if signed in the given entity) usually includes a mutual obligation of the parties in
relation to consultation and coordination with the trade union if an employment agreement is terminated at the
employer’s initiative.

An employment agreement concluded with an employee, who is a member of the trade union, can be terminated by
an employer on the basis of redundancy by obtaining prior consent of the trade union functioning at the enterprise.

An employer intending to terminate an employment agreement concluded with an employee, who is a member of a
trade union, due to redundancy, should apply to the trade union with a substantiated application along with
supporting documents. The legislation does not provide the list of these documents. It just requires documents
justifying the termination of employment contract. Such supporting documents might include notification to the
State Employment Service on redundancy and any other document confirming the necessity for such termination.

The trade union should further provide its substantiated written response to the employer within 10 days from the
date of receipt of the respective application.

In addition, certain consultation requirements with trade unions are envisaged in the Law “On employment.” As
such, termination of employees due to redundancy, liquidation of enterprise, optimization of production and work
process is accompanied by negotiations with trade union in order to protect rights of employees. In this case,
employer is required to provide at least three months’ notice to trade union.

Question Response
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Consultation requirements with other employee representatives

No other consultation requirements with other employee representatives are envisaged by the Labour Code of the
Republic of Azerbaijan.

Consultation requirements with employees

There is no legal requirement to consult with employees prior to the redundancy. However, the employer should
notify the employee officially prior to termination of an employment agreement due to redundancy, depending on
the seniority of the respective employee in accordance with the employment agreement(s) with this particular
employer, in the following manner:

• Up to one year: at least two calendar weeks prior to termination

• From one year to five years: at least four calendar weeks prior to termination

• From 5 years to 20 years: at least six calendar weeks prior to termination

• More than 10 years: at least nine calendar weeks prior to termination

Does the employer need to notify labor authorities 
or other government authorities? Is approval 
required before moving forward with any 
redundancies?

Approval of labor authorities or other government authorities is not required to implement redundancy; however,
the employer is required to officially inform the State Employment Service under the Ministry of Labour and Social
Protection of Population and its local authorities prior to termination not less than the respective notice period set
by the Labour Code of the Republic of Azerbaijan by indicating the profession, occupation, specialization and salary
of the employees to be dismissed.

Question Response
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How may employers choose which employees are to 
be made redundant? Are there any specific 
employee selection criteria?

• Employees having family members with limited physical abilities under the age of 18 years or with disability
level 1

• Employees on vacations, business trips or participating in collective bargaining

The above prohibition is not applicable when the enterprise is liquidated (Art. 70 (a) of the LCA) or if a “fixed term
employment agreement” is terminated as per procedures established under Art. 73 of the LCA.

Moreover, collective redundancy in workplaces as a result of attestation, or in relation to strikes resulting from a
collective labor dispute is not permitted.

Are there any actions required to limit the negative 
impact of the redundancy?

The employer must undertake several actions to reduce the negative impact of redundancy. For instance, during
the notice period, the impacted employee should be given at least one day off a week with pay to enable them to
find appropriate work.

There are certain limited categories of employees who are entitled to vocational training on another profession for
the purpose of further employment in the same or any other enterprise in the case of termination based on
redundancy. Such categories include employees who are considered as children having lost their parents or
deprived of parental custody according to the Law of the Republic of Azerbaijan “On social protection of children
having lost their parents or deprived of parental custody,” as well as other persons qualified as similar to them
under certain criteria. As such, employers, at their own expenses, should attract the said employees dismissed on
the basis of redundancy to new vocational training for the purpose of further employment in the same or any other
enterprise.

Question Response
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Internal alternative employment/redeployment

There is no obligation imposed on employers to offer alternative employment or redeployment under the Labor
Code of the Republic of Azerbaijan and other relevant legislation.

Other measures

The impacted employees are entitled to redundancy allowance, salary during the notice period or payments in lieu
of notice, as well as compensation for unused vacation. For more information on such cost, see “Estimated costs.”

Question Response
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What is the estimated timeline for a collective 
redundancy process?

The time frame for termination of employment agreements due to redundancy can vary depending on:

• The seniority of impacted employees in accordance with employment agreement(s) with the employer

• Notice periods set forth by the LCA (two to nine calendar weeks)

• Whether the employer opts to avoid notice periods and make payments in lieu of notice

• Whether the impacted employee is a member of the trade union (time spent on fulfillment of consultation
requirements with trade union, i.e., 10 days) — once the notice period is over, the employer is entitled to
terminate the employment agreement on the basis of redundancy. For more information on notice period, see
“Consultation requirements with employees” under “Works council or unions or other employee consultation
requirements”

Nevertheless, considering that the employer has a legal obligation to inform the State Employment Service under the
Ministry of Labour and Social Protection of Population and its local authorities prior to redundancy not less than the
respective notice period set by the LCA, the whole process may take up to four months or even more.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Redundancy allowances based on seniority of the employee (i.e., up to one year: in the amount of the average
monthly salary; from one to five years: at least in the amount of 1.4 times the average monthly salary; from 5 to
10 years: at least in the amount of 1.7 times the average monthly salary; more than 10 years: at least in the
amount of two times the average monthly salary)

The employer is entitled to pay more than the above minimum threshold set under the legislation to the impacted
employee based on mutual agreement with the latter under collective and employment agreements.

Azerbaijan
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• Salary during the notice period or payments in lieu of notice

• Compensation for unused vacation

Customary additional costs

• There are no customary additional costs for employers.

Are there any hiring restrictions post-redundancy? There are no legally imposed hiring restrictions. However, in practice, it is not recommended to hire new employees to
the terminated positions within a reasonable time, which may range from a period of one month to one year depending
on the case at hand. If an employer hires new employees following a redundancy, it may face litigation risk as the
terminated employees could hold that the redundancy was not justified and claim reinstatement.

Azerbaijan
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What is the risk of litigation? Employees, employers, labour collectives and trade unions shall have the right to initiate an individual or collective
employment dispute in order to protect their rights and legal interests. The methods by and terms under which these
rights are exercised may be limited under the law.

Impacted employees can file a claim to the court for reinstatement of their rights within one calendar month from the
date of termination. If an employer terminates employment relations with an employee in violation of provisions on
redundancy or fails to provide the guarantees granted to the employees in the case of redundancy, upon a notice of
claim and upon investigating the facts of the case, the authorized court may either:

• Take a decision on the reinstatement of the said employee and payment of a salary for the period of forced
dismissal

Or

• Issue a statement regarding the parties’ reconciliation agreement governing the settlement of dispute agreed by
parties in writing during the trial that requires the court’s confirmation — in its judgment, the court also may
stipulate payment by the employer of the amount of damage caused to the employee

If an employee and the employer agree to sign a reconciliation agreement on the basis of mutual consent in the course
of court dispute, the judge issues a statement binding the parties to perform their obligations determined by the said
agreement.

Azerbaijan
47

Question Response



EY Global Labor & Employment Law – Workforce transformation 

48

What are the risks of damages or other remedies? Damages for unfair dismissal

The amount of damage that the employer should pay according to the respective court decision covers a total amount
of the following:

• The average salary of an employee during the period they were unemployed as a result of termination

• The amount of expenses incurred by an employee in hiring a lawyer for the protection of their rights at the court
relating to the consideration of the individual labor dispute (the court may decide on reimbursement of all legal
costs by the employer)

• The amount of moral damage (arising from humiliation and defamation of the employee’s honor and dignity,
insulting his personality and spreading false information to disgrace them among the members of the collective or
other actions offensive to their morality, ethics, national dignity and faith by the employer or the officials
subordinated to them) requested by the impacted employee on the basis of their application; NB: The legislation
does not specify the reimbursable amount of moral damage

• The total amount of costs incurred by the employee from borrowing money and selling personal items as a result of
their unemployment

• Other expenses

Reinstatement

The impacted employee may be reinstated by the decision of the court. Upon reinstatement, the impacted employee
must be paid back-dated salary for the period of forced dismissal. In its judgment, the court also may stipulate payment
by the employer of the amount of damage caused to the employee due to their claim.

Azerbaijan
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Criminal sanctions

The employer may be subject to administrative penalty of US$882 – US$1,176 for termination of employment in
violation of labor legislation.

In addition, there is a special criminal liability envisaged for unjustified termination of employment agreement with a
female employee due to her pregnancy or raising of a child under the age of three, as well as a male employee for
singlehandedly raising a child of up to the age of three as envisaged by Art. 164 of the Criminal Code of the Republic
of Azerbaijan. As such, in the case of redundancy of the said categories of protected employees, there is a risk that
the employer might be held liable under respective provision.

49
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Belarus

What is the legal framework for collective 
redundancies?

Workforce transformation, also referred to as redundancy, is governed by the Belarus Labor Code (Articles 42, 43,
45 and others). The Belarus Labor Code differentiates between “redundancy” and “collective redundancy” (also
referred to as mass redundancy).

The legal criteria for a collective redundancy are set out in the Regulation of the Belarussian Ministry of Labor and
Social Protection No. 47 (dated 2 April 2009) "On the criteria for the mass redundancy of employees" and should
be considered in each specific case. A determination of whether there is a collective redundancy depends on the
percentage of redundant employees in relation to the total headcount. Further, a collective redundancy is deemed
as such when there is a liquidation of a company with a headcount of 25 or more employees.

Does the employer need to have a legal justification 
to carry out redundancy dismissals?

Formally, there is no requirement to provide justification for collective redundancy.

Question Response
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What are the consultation requirements with works 
councils/unions, if any?

Consultation requirements with works council/unions

A preliminary notification must be provided to the trade or work union no later than two weeks prior to the
implementation of a proposed collective redundancy. However, in the event of the absence of a trade or work
union, no notification is required. In case of collective redundancy due to the employer’s liquidation or
reorganization, the employer must notify the relevant trade unions no later than three months before the collective
redundancy and conduct negotiations with them regarding employees’ rights.

There is no legislatively established template for the notification. In practice, it may be advisable to mention the
following in the notification: grounds for termination of labor agreements, number of positions to be made
redundant, occupations, qualifications and salaries, date of termination, etc.

In cases governed by collective agreements, covenants for termination of labor agreements are possible only upon
a receipt of a prior consent of a respective trade union.

Consultation requirements with other employee representatives

No consultation is required with other employee representatives except for the requirements mentioned under
“Consultation requirements with works council/unions .”

Consultation requirements with employees

The employer must notify, in writing, each impacted employee about the redundancy, at least two months prior to
its implementation (if longer periods are not provided for in the applicable collective agreement or labor
agreement).

The employer has the right, with the consent of the employee, to replace the notification with payment of
compensation in the amount of two months' average salary.

Question Response
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Does the employer need to notify labor authorities 
or other government authorities? Is approval 
required before moving forward with any 
redundancies?

The employer must notify the body on labor, employment and social protection about a collective redundancy at
least two months prior to the impacted employees’ termination date with an indication of:

• Names

• Profession

• Specialization

• Qualifications

• Salary of the impacted employees

How may employers choose which employees are to 
be made redundant? Are there any specific 
employee selection criteria?

The employer cannot freely choose the employees to be made redundant.

• Employees with higher productivity and qualification levels (and certain other categories prescribed by law)
have a preferential right to remain employed. In case of equal productivity and qualification, preference is given
to the following categories of employees:

• Participants in the liquidation of the consequences of the Chernobyl disaster

• Employees who are ill and suffered radiation sickness caused by the consequences of the Chernobyl catastrophe
or other radiation accidents

• The disabled

• Other categories of employees provided for by the legislation, collective agreement and labor agreement

Question Response
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Are there any actions required to limit the negative 
impact of the redundancy?

Internal alternative employment/redeployment

Termination of the employment contract due to redundancy is allowed if it is impossible to transfer an employee,
with his consent, to another job.

During the period of notice provided to the employee, they can avail one free day per week without pay (on
agreement with the employer, with preservation of wages) to search for alternative employment (i.e., on that day,
the impacted employee can visit potential employers or attend job interviews).

Other measures

A collective agreement may provide additional measures in comparison to the legislation. For example, it may
provide for longer than two months’ notification for termination of labor agreements. Also, it may foresee a higher
amount of severance allowance paid to employees upon termination of labor agreements due to liquidation of a
company, than that established by the legislation (i.e., three months’ average salary monthly salaries).

Question Response
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What is the estimated timeline for a collective 
redundancy process?

There is no specific timeline. Usually, if redundancy qualifies as collective redundancy, the process may take four to
six months.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Salary during the notice period or two months' average salary payment in lieu of notice

• Payment of accrued vacation

• Severance pay in the amount of no less than three months' average salary

Customary additional costs

Additional costs may be agreed in a collective agreement. For example, a collective agreement may provide a higher
amount of severance allowance than that established by the legislation.

Belarus
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Are there any hiring restrictions post-redundancy? There are no hiring restrictions.

What is the risk of litigation? Interested parties

The impacted employees may file a claim for reinstatement in court. Employee representatives cannot file court claims
by their own initiative, unless it has been requested by an employee or a group of employees.

The statute of limitation is one month from the date of delivery of a copy of the dismissal order or from the date of issue
of the work book (a legal document containing all work experience of the impacted employee, including name of previous
and current employers, history of hiring and dismissal and job position) to an impacted employee. However, the court
may extend the period if the impacted employee can provide a justification for the delay.

Litigation is unlikely to slow down the collective redundancy process.

Belarus
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What are the risks of damages or other remedies? Generally, an impacted employee who successfully challenges his dismissal in court is entitled to:

• Reinstatement

• Compensation of moral damages

Damages for unfair dismissal

No damages for unfair dismissal are applicable. However, an employee may claim for moral damages i.e., physical or
mental suffering of a person from actions of others. In practice particular moral damages are determined by a court on
a case-by-case basis.

Reinstatement

An employee may file a claim for reinstatement at work if they believe that the termination due to redundancy was not
justified.

If the court decides in favor of the employee, they may be:

• Reinstated at work

• Awarded their average salary for the time of forced absenteeism

• Awarded compensation of moral damages

• Awarded compensation for legal fees

Criminal sanctions

Knowingly carrying out an illegal redundancy is punishable by deprivation of the right to hold certain positions or
engage in certain activities, correctional labor for up to two years or imprisonment for up to three years.

Belarus
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Belgium

Question Response

What is the legal framework for collective
redundancies?

Workforce transformation, also referred to as collective redundancies, is governed by Collective Bargaining
Agreement (CBA) n° 10 of 8 May 1973 (payment of a special indemnity), CBA n° 24 of 2 October 1975, the Royal
Decree of 24 May 1976, the Law of 13 February 1998, the Royal Decree of 30 March 1998, the law of 23 December
2005 and the Royal Decree of 9 March 2006. The legal definition of a collective redundancy is not harmonized; hence
the application of each set of rules will also be triggered by a different definition.

There are specific rules regarding the information and consultation obligations of the employer and also rules dealing
with the obligation to set up a redeployment unit (for more information, see “Actions required to limit the negative
impact and social plan” ).

The application of the rules governing the collective redundancy process depends on the number of employees
impacted, the total number of employees of the company and also the existence of employee representatives.

Collective redundancy provisions regarding information and consultation are triggered when a certain number of
employees are made redundant within a period of 60 days as follows:

• At least 10 employees in companies with more than 20 and less than 100 employees
• At least 10% of the employees in companies with at least 100 and less than 300 employees
• At least 30 employees in companies with 300 or more employees
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The number of redundancies is assessed at the technical unit or division level (which often will be a lower level
compared to the legal entity).

Further, it is important to verify whether other rules apply at the level of the company (CBA or other legal sources) or
at the level of the sector or industry to which the employer belongs on the basis of their activity (Commission
Paritaire or JC).

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Grounds for a large-scale redundancy are not specifically limited or provided by the Belgian law but must be linked to
“technical or economic reasons.” For example, economic difficulties, technological changes, closure of a business and
safeguarding competitiveness. However, the reason(s) invoked must be unrelated to the employees’ performance
and/or behavior for personal reasons.

What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

If the conditions to determine whether an information and consultation phase is required are met, the following rules
apply:

Before taking any (factual or legal) decision on the dismissal, the employer must inform and consult the employees’
representatives (i.e., the works council, in the absence thereof, the union delegation or, in the absence thereof, the
employees directly) as from the date on which the employer has the intention to dismiss. In the absence of a works
council or a union delegation, the Health and Safety Committee must also be informed and consulted.
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Subsequently, the employer must hold several consultation meetings in order to address any questions and
comments on the contemplated measure, and discuss the options to avoid or limit HR impact and mitigate its
consequences. It is crucial to keep a written record of all meetings being held to evidence that the procedure has been
followed.

The information and consultation is required on:

• The reasons for the dismissal
• Number and categories of employees normally employed
• HR impacts (number and categories of employees to be made redundant)
• Contemplated selection criteria
• Timing (period during which redundancies are to be carried out)
• Methods of calculation of additional redundancy payments on top of mandatory payment (optional)

It is important that the employee representatives collectively acknowledge (sign off) that they have been duly
informed and consulted on completion of the consultation phase. This sign-off effectively prevents individual
employees from challenging their dismissal on grounds linked to noncompliance with mandatory consultation
procedures.

Often the external unions will be involved as well because only a secretary of an external union can sign a CBA at the
company level that will be needed to have a social plan and to be registered with the Federal Ministry of Employment.
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Consultation requirements with other employee representatives

There is no obligation to simultaneously inform and consult all employee representative bodies, if several are set up
at the employer. It is only in the absence of works council or union delegation that the employer must inform and
consult with the Health and Safety Committee (if any) and with employees or with the employee representatives
elected for this purpose. For more information, see “Consultation requirements with works council/unions.”

Consultation requirements with employees

Information and consultation directly with the employees (or any employee representatives elected for this purpose)
is required only if there is no works council or union delegation (for more information, see “Consultation requirements
with works council/unions” ). However, the employer can always decide to communicate certain information directly
to the employees, as long as the required timing and forum of information and consultation is complied with.

Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

First notification

A copy of the initial written information provided internally is also to be sent to the local unemployment office and the
Federal Ministry of Employment.

In some sectors, a notification to the Chairman of the Joint Committee is needed as well.
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Second notification

At the end of the information and consultation process, the employer must inform in writing the local unemployment
office about the actual or formal decision to implement a collective redundancy. This notification must include certain
mandatory information. The employer must also provide a copy of the “second notification” to the employees'
representatives, the Federal Ministry of Employment as well as the employees who have already been dismissed
(before the employer communicated the intention to start a collective dismissal). A copy of the notification will have
to be posted in the workplace. Further, the employer must confirm and prove that it has fulfilled the obligation to
inform and consult.

With this notification, a cooling-off period of 30 days (which can be limited or extended to 60 days maximum by the
local unemployment office) starts where the employer cannot dismiss any impacted employees. This period is
typically used to negotiate the social plan. After this “cooling-off” period, the employer can implement the necessary
measures.

During this 30 days’ period, the employee representatives may challenge the information and consultation process
before the employer unless they had already formally agreed (by way of collective sign-off) that the procedure was
fully met by the employer. If not done during this period, the process itself can, in principle, no longer be challenged
by the employee representatives or the impacted employees.

If the collective dismissal also qualified as a closure of an operation, an additional procedure must be combined with
the collective dismissal procedure. Also specific rules apply to bankruptcy situations.
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How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The works council technically has the authority to determine the criteria for selecting the employees to be dismissed
in a collective dismissal. It is, however, only in very exceptional cases that the works council effectively determines
the selection criteria. Selection criteria can also be determined within the JC (i.e., at the level of the sector or
industry, to which the employer belongs on the basis of their activity, termed as Commission Paritaire or JC) to which
the employer belongs. In all cases, selection cannot be discriminatory.

Are there any actions required to limit the negative
impact of the redundancy?

During the information and consultation period and during the negotiation of the social plan, discussions and
negotiations should be held in order to avoid or limit the HR impact and mitigate the consequences (such as
implementation of part-time regimes, training for new skills and salary reductions).

Internal alternative employment/redeployment

Without this legally being imposed as such, employers often take the initiative or are requested by the employee
representatives to find alternative employment within the company or the group in Belgium or abroad.

Employers must mandatorily set up or participate in a “redeployment cell or unit offering outplacement through an
outplacement agency” set up by the local unemployment office. In such cases, additional complex formalities and
rules apply.

The period during which the employees participate in the redeployment cell is covered by a part of the severance.
During this period, the employees must stop working for the employer as the purpose is to receive outplacement
assistance.
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Other measures

The employee representatives can ask for a social plan in which some additional measures can be implemented. If the
employee representatives claim additional financial incentives, this should normally only be negotiated and formally
agreed in a collective bargaining agreement after the consultation period is closed.

What is the estimated timeline for a collective
redundancy process?

The overall length of a collective redundancy is approximately between three and six months including cooling-off
period and excluding any notice period or payment of severance or specific unemployment scheme (outplacement)
post cooling-off period.

Timeline for the information and consultation process often depends on whether there is an employee representative
body or not. It may take two to three months, on average, including discussions on social plan with measures to limit
the number of dismissals (first phase).

The negotiation process of social plan with financial incentives (second phase) usually takes between one and three
months’ time. This can be done in parallel or after the first phase is closed; however, immediately starting
negotiations during the information and consultation process should be avoided because no decision has been made
and the purpose of the first phase is to try to avoid or limit the number of dismissals.
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Notice period or gross lump-sum severance
• Payment in lieu of accrued paid leaves in addition to 13th month salary (if the notice period expires before the

usual date of payment of 13th month salary or if the terms of any sectorial Collective Bargaining Agreement
provide so)

• Monthly allowance in addition to the State unemployment allowance till pension age for certain employees meeting
certain conditions

• Cost related to outplacement of an employee made redundant or related to redeployment cell (reinsertion
compensation) in case of a collective redundancy

• Specific indemnity paid to employees dismissed (under certain conditions)

Customary additional costs

Customary additional costs depend on the social plan agreed between the parties during the information and
consultation process, which may include additional incentives or premiums.

Specifically, a social plan containing measures for compensation and post-redundancy assistance over and above the
legal requirements, usually includes:

• Improved pre-pension at a lower age
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• Supplements to unemployment benefits other than special pre-pension scheme
• Seniority premiums
• Continued medical coverage and use of company car
• Retention bonuses
• High-quality extra outplacement services

Further, additional costs for the employer may include payment toward:

• Experts hired to assist works council(s) or unions
• Salaries of the employees’ representatives paid during information and consultation process.

The cost of a collective dismissal will be influenced by numerous factors (such as the sector, profitability of the
company, number of workers, number of affected protected workers, precedents or prior collective agreements,
geographical location of plant and average age of workers.).

Are there any hiring restrictions post-redundancy? There are no legal barriers to hire new employees’ post-redundancy; however, any restrictions in the collective
bargaining agreements at company or sector level must be complied with. Usually, the social plan includes
restrictions (such as priority to hire must be given to the employees terminated in a collective redundancy) or general
criteria of rehiring can be agreed upon with the works council.
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What is the risk of litigation? Interested parties

The following interested parties can bring lawsuits related to the redundancy process:

• Impacted employees: If the employer is not willing to adapt or restart the process when no collective sign-off was
given, then the impacted employee may challenge the information and consultation process and will have to
formally object with the employer through a registered letter within 30 days after their termination.

The employer will either restart the process (in which case any notice periods which are already running will be
suspended) or not; in the latter case, the impacted employee will have to go to the court to challenge the compliance
of the process.

• Works council/union/other employees’ representatives: Similarly, the court may grant an injunction order to
start or restart the process, due to any collective protest (within 30 days after sending the second notification to
the Labor authorities and the employees’ representatives) by the employee representatives for failure to comply
with the information and consultation process.

Potential claims can be avoided by entering into a social plan with the unions and obtaining a collective sign-off that
the information and consultation process was properly followed. Under such circumstances, the impacted employees
(individually) can no longer legally challenge the non-compliance by the employer with this process in case of a
collective dismissal. This may still not prevent the impacted employees to claim additional (moral and/or material)
remedies.
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In general, any collective dismissal can lead to a potential litigation in court, for instance, in respect of the categories
of employees who are specially protected against dismissal.

Litigation can stop or slow down the collective redundancy process notably in case of injunction of the court to restart
the process.

What are the risks of damages or other remedies? The potential remedies include court injunctions, damages and administrative or criminal sanctions.

Sanctions

The legally imposed consequences or sanctions for improper information and consultation have almost never been
applied in Belgium. However, the courts in Belgium may grant an additional (moral) indemnity in case of litigation in
this regard.
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Reinstatement

An actual reintegration or reinstatement after dismissal cannot be imposed or forced upon the employer against its
will; however, the employer may be required to pay additional financial indemnities to the impacted employees.

Criminal sanctions

Criminal sanctions or an administrative fine may apply in some cases, notably in case of violation of the information
and consultation obligations.
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What is the legal framework for collective 
redundancies?

Bosnia and Herzegovina (BiH) is divided into three administrative units — Federation of Bosnia and Herzegovina
(FBiH), Republika Srpska (RS) and Brcko District (BD) (jointly “BiH Entities” and individually “BiH Entity”). The
answers in this publication are prepared to include legislation at all administrative levels. No special indications are
provided where a legislation is applicable in the same manner in all BiH Entities; indications are provided as “FBiH,”
“RS” and “BD,” where regulations differ .

Workforce transformation, also referred to as collective redundancy, is governed by legislations applicable in all
three BiH Entities.

Collective bargaining agreements (CBAs) and employment rulebooks (ERs) usually provide a higher level of
protection to the employees and can impact the redundancy procedure under the labor law.

Large-scale redundancies require a special collective redundancy procedure. The complexity and duration of the
redundancy procedure depend on the total number of employees of an employer, the number of impacted
employees, and trade union or works council activity at the employer.

Question Response
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Redundancy procedures differ across the BiH Entities. Hence the following rules have to be taken into
consideration:

FBiH: The employer is required to follow the mandatory collective redundancy procedure if, within a period of 90
days, at least five employees are made redundant in companies with 30 or more employees.

BD: The employer is required to follow the mandatory collective redundancy procedure if, within a period of 90
days, at least 20% of the employees are made redundant in companies with at least 15 employees.

RS: The employer is required to follow the mandatory collective redundancy procedure if, within a period of 90
days, the following thresholds are met:

• In companies with 30-100 employees: 10 or more employees are made redundant

• In companies with 100–300 employees: At least 10% of the employees are made redundant

• in companies with more than 300 employees: 30 or more employees are made redundant

Regardless of the total number of employees in a company, if 30 or more employees are made redundant within a
90 day period, the employer is obliged to undertake the mandatory redundancy procedure.

Question Response
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The mandatory collective redundancy procedure has five main features:

• FBiH, RS or BD: legal justification

• FBiH, RS or BD: adoption of redundancy program

• FBiH, RS or BD: consultation with representative trade union and works councils (if any)

• RS and BD: consultation or notification of the employment agency

• FBiH, RS or BD: severance payment

A simplified redundancy procedure applies to redundancies that fall below the thresholds detailed above.

Does the employer need to have a legal justification 
to carry out redundancy dismissals?

Employment can be terminated based on redundancy, provided that the need for the particular employees’ work
has ceased due to:

• Technological reasons (e.g., introduction of new technologies that would lead to decrease of working places)

• Economic reasons (e.g., work reduction, (partial) closure of business)

• Organizational changes within the employer (e.g., relocation of the company, merger)

Question Response
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What are the consultation requirements with works 
councils/unions, if any?

In the case of a collective redundancy, the employer must adopt a “redundancy program.” A draft must be
communicated to the representative trade union or works council (if any) with the following information:

• Explanation on the reasons triggering the need for the elimination of work of the impacted employees

• Total number of employees at the employer

• Number, education, age, years of service and work position of the employees to be made redundant

• Applied selection criteria (if applicable)

• Proposed employment measures (such as transfer to other work positions, transfer to another employer or
transfer to part-time work, enabling additional qualifications and similar measures)

• Financial means to resolve the social position of the redundant employees (applicable only in Republika Srpska
(RS))

• Time frame within which the employment will be terminated (applicable only in RS)

Federation of Bosnia and Herzegovina (FBiH) and Brcko District (BD): The consultation process with the
representative trade union or works council on the proposed “redundancy program” must be commenced and
finalizedat least one month prior to the implementation of the contemplated collective redundancy.

RS: The employer is obliged to communicate the proposed “redundancy program” to the representative trade union
or works council not later than eight days after its finalization for receiving their opinion. Subsequently, the
representative trade union or works council must give its opinion on the proposed redundancy program, especially
on the measures proposed by the employer, within 15 days from the date of receipt of the communication. Such
obligation also exists in BD, but there are no deadlines prescribed as in RS.

Question Response
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In all three BiH Entities, the employer must take into consideration the opinion of the representative trade union or
works council and cannot implement any redundancy before obtaining such opinion. Though there is no obligation
for the employer to implement any of the measures proposed by the representative trade union or works council to
negotiate an amended redundancy program (if the representative trade union or works council refuses the
proposed redundancy program prepared by the employer), it is a leading practice to observe those amendments
and opinions.

In certain cases (for example, in the case of trade union and works council members, or employees with disabilities),
the employer is not entitled to terminate any employment agreement without the explicit consent of the
representative trade union or works council.

Works council may be organized by the employees working for an employer that has 15 or more employees (in BD
and RS) or 30 employees (in FBiH) and it is usually organized to facilitate the resolution of social and economic
issues. There is no legal obligation on the employer to install a works council.

It rarely happens that a trade union or works council is organized within privately held companies; they are rather
more common for state-owned entities. In the absence of representative trade union or works council, the employer
must notify the impacted employees directly. For more information, see “Consultation requirements with
employees.”

The labor law of RS Entities do not foresee any sanctions if the employer fails to consult with trade union or works
council; however, it foresees fines in the case of employer’s failure to adopt a redundancy program in the first
place. Although there is no direct sanction for not observing consultation requirements, this issue cannot be
considered separately from the entire redundancy process. In addition, if the consultation requirements are not
met, the proposed redundancy program and all legal consequences could be challenged by different subjects
(employees, trade union or works council) who would most likely succeed in disputing them.

Question Response
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As to the Labor Legislation in the FBiH and BD, there are direct sanctions (fines) for failing to consult with
representative trade union or works council.

Consultation requirements with other employee representatives

There is no such requirement applicable to Bosnia and Herzegovina (BiH).

Consultation requirements with employees

There is no obligation to consult the impacted employees before or during the representative trade union
consultation process. However, in the absence of representative trade unions or works council, the employer must
notify its employees by publishing information on the notice board.

In any event, during the collective redundancy process, the employer must notify each of the impacted employees
of alternative positions, social plan measures and, potentially, their redundancy in accordance with the notification
requirements imposed by the relevant labor law in all three BiH Entities.

Question Response
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Does the employer need to notify labor authorities 
or other government authorities? Is approval 
required before moving forward with any 
redundancies?

Republika Srpska (RS): Employers need an opinion on the redundancy program from the labor authorities
(employment agency) to implement the contemplated collective redundancy. Employers in RS must communicate
the “redundancy program” to the employment agency (in parallel with the communication to the representative
trade union or works council).

Within a 15-day period from the date of receipt of the communication, the employment agency must correspond to
the employer with proposed measures aimed at:

• Eliminating or reducing the number of redundant employees

• Giving additional education to the impacted employees in order to enable their employment in alternative
available positions or with other employers

• Enabling self-employment or similar measures for new employment of the impacted employees

The employer has an obligation to review the proposed measures and notify the employment agency about its view.
It is up to the discretion of the employer whether any of the proposed measures will be adopted or not. However,
the employer in RS cannot implement any redundancy before notifying its view to the employment agency and
without obtaining its approval.

Brcko District (BD): Employer is obliged to notify the Employment agency of the BD on consultations conducted with
the works council or trade union along with the delivery of the rendundancy program. Also, copy of the notification
delievered to the Employment agency must be delivered to the works council or trade union. The works council or
trade union is allowed to submit objections on the redundancy program to the Employment agency.

Federation of Bosnia and Herzegovina (FBiH) and Brcko District (BD): There is no such requirement applicable to
FBiH and BD.

Question Response
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How may employers choose which employees are to 
be made redundant? Are there any specific 
employee selection criteria?

Selection criteria apply only if the employer reduces the number of employees of a certain work position (not if all
employees of that position are terminated). The employer is free to determine the selection criteria; none of the
labor rules applicable in Bosnia and Herzegovina (BiH) Entities impose any mandatory selection criteria. However, in
the case of a dispute, the Labor Inspection or competent court will examine the objectivity of the applied criteria.

The applicable labor legislation in BiH Entities provides special protection for employees who are on sick leave
(including sick leave due to work injury or occupational disease), maternity leave and paternity leave — termination
of employment of such employees will be effective only upon the employee’s return from the leave.

Furthermore, labor laws and employment rulebooks, as the case may be, usually exclude some additional categories
of employees from redundancy or impose additional conditions for their redundancy, as follows:

• Employees with disabilities

• Trade union and works council representatives

• Parents with minor children or with children under special care

Question Response
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Are there any actions required to limit the negative 
impact of the redundancy?

Prior to the adoption of the redundancy program, an employer has an obligation to apply appropriate measures to
mitigate redundancy.

Applicable labor legislation in Bosnia and Herzegovina (BiH) Entities do not set forth specific measures that an
employer is obliged to undertake; but the general principle is that termination of employment should be the ultimate
measure only. The employer should do everything possible to limit the negative impact of the collective redundancy
on employees. All such measures should be included in a social plan, if any. However, the labor laws do not impose
any sanctions for failing to implement any mitigating measures, save the sanctions for the employer failing to run
mandatory redundancy procedure.

Internal alternative employment/redeployment

The employer should search for appropriate alternative positions for the impacted employees within the company in
BiH in order to avoid the termination. This is determined on the basis of the organizational structure of the
employer and the potential available work positions available under the Internal Rules on Organization and
Systematization of Working Positions.

Other measures

The social plan and/or the redundancy program could include other external measures, such as provision of
financial aid to the impacted employees, and facilitation of additional training or education of the impacted
employees.

Question Response
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What is the estimated timeline for a collective 
redundancy process?

The time required to fully implement a large-scale redundancy depends on the number of redundancies
contemplated.

In addition, the selection process (when applicable) can significantly extend the timeline of the redundancy
procedure.

The preparation of the redundancy program and the contemplated negotiation with unions or works council and
respectively with the employment agency may take one month, depending on the complexity of the project.

Question Response
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Severance payments to redundant employees:

Federation of Bosnia and Herzegovina (FBiH) and Republika Srpska (RS): at a minimum, one-third of the average
monthly salary of the impacted employee paid out in last three months prior to termination per year of service
(years of service with a company that is a related party to the current employer should be taken into consideration
as well), but not exceeding six average monthly salaries paid out in last three months prior to termination.

Brcko District (BD): calculated at the same rates as mentioned above; however, there is no such abovementioned
ceiling of the severance payment.

• Social plan costs:

• RS: as required by the labor law

• FBiH and BD: not applicable

Customary additional costs

Republika Srpska (RS): The measures of a social plan that needs to be adopted in RS may vary depending on the
size of the company, the means of the company and its group, previous social plans and the employer’s potential to
provide for a large range of measures to limit the negative impact of the redundancies, including outplacement,
which is one of the main customary additional HR costs.

Question Response
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Federation of Bosnia and Herzegovina (FBiH) and Brcko District (BD): Additional costs are not applicable since no
social plan is required.

It occurs in the practice that the employers in Bosnia and Herzegovina offer higher severance payments to the
redundant employees to avoid possible disputes.

Are there any hiring restrictions post-redundancy? The employer is prohibited from hiring employees in the same work positions as those of the redundant employees
within one year following the termination of employment. If a work position becomes available during this period of
one year, the redundant employees will have priority (i.e., the employer is obligated to first offer that position to
the employee who was made redundant, before hiring a new employee to that same position).

Question Response
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What is the risk of litigation? Interested parties

The following interested parties can bring lawsuits related to the redundancy process:

• Impacted employees:

Federation of Bosnia and Herzegovina (FBiH): If an impacted employee considers that their rights were violated
during the redundancy procedure, they can file a request for protection of labor rights to the employer within 30
days as of the date of termination of employment. If the employer does not comply with the employee’s request
within next 30 days, they can file a claim to the competent court within following 90 days. The employee is not
entitled to file a claim directly to the competent court prior to filing the request for protection of labor rights to the
employer except to claim for damage compensation or for other financial reimbursement.

Republika Srpska (RS)

If an impacted employee considers that their rights were violated during the redundancy procedure, they can
initiate court proceedings against the employer within six months as of the date of termination of employment.

Brcko District (BD)

If an impacted employee considers that their rights were violated during the redundancy procedure, they can
initiate court proceedings against the employer within one year as of the date of termination of employment but not
later than three years following the termination.

Question Response
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The abovementioned steps related to labor disputes can be initiated in the following scenarios also:

• If an individual decision does not contain specific reasons for termination of employment of a particular
employee.

• If an employee was terminated in violation of the special protection for employees on sick leave or
maternity or paternity leave.

• If there is no legal justification for termination.

• Labor Inspection: The Labor Inspection is generally authorized to inspect the general and individual acts of
employers related to the employment and labor law, and can run independent offence procedure against the
employer and issue fines if a violation of labor rules by the employer has been detected.

Notwithstanding the above general rules, the labor laws of the RS and BD foresees an explicit right of an employee
to address the Labor Inspection for protection of their rights within one month from learning of violation of their
rights, but not later than three months in RS and six months respectively in BD after the executed violation. Labor
Law of the FBiH has no similar provision.

Litigation cannot stop or slow down the process as it is usually initiated following the termination of employments
(i.e., once the process is completed).

Question Response
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What are the risks of damages or other remedies? In addition to civil proceedings, the employer could be held liable for misdemeanor. If an employee considers that
the employment has been terminated in violation of the labor law, they can initiate court proceedings to obtain:

• Annulment of the termination.

And/or

• Reinstatement: Impacted employees can request for an alternative position to their old position if the same is
not available any more. But it must be a position that corresponds to their skills, education and professional
experience. In most cases, the impacted employees request to be reinstated to their previous positions.

And/or

• Damages in the amount of lost earnings (including damages, severance payment and other compensations to
which the concerned employee was entitled).

Damages

The amount of damages depends on the impacted employee’s claim and applicable labor rules in each Bosnia and
Herzegovina (BiH) entity.

Federation of Bosnia and Herzegovina (FBiH)

• If the employee successfully claims annulment of the termination (for absence of legal grounds) and
reinstatement: In addition to reinstatement, the employee is entitled to damages in the amount of the total
earnings (including social and health security contributions), which they would have earned during the period of
unemployment from the date of termination until the court decision as well as damage compensation (including
any damages that occurred due to loss of employment and earnings).

Question Response
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Bosnia & Herzegovina

• If the employee successfully claims annulment of the termination but did not claim reinstatement: The employee
is entitled to a compensation of the total earnings (which they would have earned during the period of
unemployment from the date of termination until the court decision), damage compensation, severance payment
and other compensations, which they are entitled to according to the labor legislation, Collective Bargaining
Agreement (CBA), Rulebooks and employment contract.

Republika Srpska (RS)

• If the employee successfully claims annulment of the termination but did not claim reinstatement: The employee
is entitled to a compensation of up to a maximum of 12 months’ gross salaries (the amount varies depending
notably on the years of service at the employer, age of the employee and their family status).

• If the employee’s claim for annulment of the termination is unsuccessful while successfully claiming violation of
procedural requirements: The employee is entitled to a compensation for the damages in the amount of up to six
months’ gross salaries.

Brcko District (BD)

• If the employee successfully claims annulment of the termination (for absence of legal grounds) and
reinstatement: In addition to reinstatement, the employee is entitled to compensation for the damages in the
amount of the total earnings (including social and health security contributions), which they would have earned
during the period of unemployment from the date of termination until the court decision (with deduction of the
salary earned with any other employer during this period).

Question Response
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Bosnia & Herzegovina

If the employee successfully claims annulment of the termination but did not claim reinstatement: The employee is
entitled to a compensation of up to a maximum of 18 months’ gross salaries (the amount varies depending notably
on the years of service at the employer, age of the employee and their family status), severance payment and other
compensations, which they are entitled to according to the labor legislation, CBA, Rulebooks and employment
contract.

Reinstatement

Employees are entitled to reinstatement if their termination is deemed unjustified (without any legal cause).
Employees can also claim for positions alternative to their old positions if the same are not available any more. But
it must be a position that corresponds to each employee’s skills, education and professional experience. In most
cases, the employees request to be reinstated in their previous positions. Employees can also claim damages in
addition to reinstatement (see “Damages ” above for more information).

Criminal sanctions

In all BiH Entities, if an employer fails to comply with the labor legislation, including termination of the employment
agreement, Criminal Codes prescribe it as criminal act. The relevant Criminal Codes prescribe fines and
imprisonment for up to one year.

Question Response
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Bosnia & Herzegovina

Besides the abovementioned, an employer who fails to adopt a required redundancy program is liable for a
misdemeanor and a monetary fine in the amount as prescribed below:

• FBiH: Up to €1,534 and for repeated misdemeanor, up to €5,113 for the legal entity and a monetary fine of up
to €2,556 for the responsible person (usually director in the legal entity).

• RS: Up to €6,135.50 for the legal entity and a monetary fine of up to €613.55 for the responsible person
(usually director in the legal entity).

• BD: Up to €3,579.00 for the legal entity and a monetary fine of up to €511.29 for the responsible person
(usually director in the legal entity).

Question Response
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What is the legal framework for collective
redundancies?

In Brazil, the main legislation that addresses collective redundancies is the Consolidation of Labor Laws (CLT). The
collective dismissal topic was included in the CLT by the Labor Reform, through Law no. 13.467 of 2017. Until then,
collective dismissal was not regulated by a specific legislation, but discussed by Labor jurisprudence. The majority
understanding was that the communication with the Labor Unions was necessary prior to collective dismissal
processes.

The Labor Reform raised the issue through Article 477-A, considering an understanding contrary to the prevailing
jurisprudence. In the mentioned Article it is determined that there is no need of prior authorization from the Union or
the conclusion of a Collective Agreement for unjustified dismissals (individual or collective dismissals).

However, this legal provision is widely discussed and the need for prior communication to employees' unions is still
supported in the judicial sphere, mainly due to the social impact that mass dismissals have on society.

Finally, it is worth mentioning that CLT also addresses the Voluntary Dismissal Plan alternative, in its Article 477-B.
This possibility must be established by Collective Agreements negotiated with Unions. For this procedure, the
legislation determines that the adoption of the Plan entails full and irrevocable discharge of the rights resulting from
the employment relationship, unless otherwise stipulated between the parties.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

There is no need of legal justification, according to Brazilian legislation. But even though it is not mandatory to have
Unions’ prior agreement, there may be questioning from them regarding the reasons for such dismissals.

Brazil
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What are the consultation requirements with works 
councils/unions, if any?

As already mentioned, there are no legal requirements for communications to work unions/councils, considering the 
recent legislation. However, due to the jurisprudential understanding of recent years and considering the social 
impact of mass dismissals, prior communication to union entities is recommended.

Does the employer need to notify labor authorities or 
other government authorities? Is approval required 
before moving forward with any redundancies?

No, in the Brazilian legislation, there is no need to notify Labor authorities or other government authorities, 
considering the current legislation. On the other hand, jurisprudence is favorable to such communication.

How may employers choose which employees are to 
be made redundant? Are there any specific employee 
selection criteria?

In Brazilian legislation, there is no specific criteria for choosing the employees to be dismissed. Companies should 
take into account employees who have stability provided by Brazilian Law, such as pregnant women and professionals 
with/recently returned from diseases/work accident. In addition, it is important to consider other types of stability 
that may be applicable. Dismissal of employees during stability period will demand the payment of indemnity and may 
be questioned in the future.

Brazil
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Are there any actions required to limit the negative
impact of the redundancy?

Even though union involvement is not required by law, they were previously very active and may claim specific 
actions from the company in this regard. However, such eventual requirements will be negotiated on a case by case 
scenario.

What is the estimated timeline for a collective
redundancy process?

There is no specific timeline for collective redundancy processes in Brazil. The collective dismissal process depends on
the complexity of the dismissal planning by the Company (e.g., number of employees to be dismissed, consultation
with the Labor unions, among others).

An important point to be mentioned is that the employees who will be dismissed must be previously notified
considering the following deadlines (Article 487 from CLT):

• Eight days, if payment is made per week or less;

• 30 days to those who receive payments by fortnight or month, or who have more than 12 months of service with
the company.

Brazil
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What are the estimated costs? In general, the severance payments includes:

•     Salary balance: Payment of working days in the month in which the contract was terminated

•     Proportional Christmas bonus: Proportional payment considering the worked months in the year until the date of 
the termination of the contract

•     Christmas bonus over the Prior Notice: Payment of the parcel related to the Indemnitee Prior Notice

•     Proportional Vacations: Payment of accrued vacation time during the current employment year and not yet due.      
It’s important to mention that the package related to the Indemnitee Prior Notice must be considered in this   
calculation

•     Past Due Vacation: If applicable, the payment of not rested vacation days in the correct period, those which were 
due, which the professional could have taken

•     One third additional due on vacation pay: Payment of one third additional due on total vacation amount

•     Indemnity Prior Notice: For employees that worked less than one year for the company, the payment    
corresponds to 30 days of salary. For those employees who have more than a year in the company, the indemnity  
prior notice of 30 days will be added of 3 days for each completed year, limited to 90 days of calculation basis of 
payment

•     Employee’s Severance Fund (FGTS) penalty: 40% on the total FGTS balance

•     Indemnity due to dismissal during stability period, if applicable.

Brazil
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Are there any hiring restrictions post-
redundancy?

Yes, according to Brazilian legislation, the company can not hire the same professional in a period of six months from the 
dismissal date. If the company does not observe this period, it may result in the period of dismissal being considered as 
contractual time for all labor matters.

What is the risk of litigation? Impacted employees
Dismissed professionals may claim invalidity of termination of the employment contract though judicial process. In general, 
this could happen if the professional has some stability from legal matters or collective agreement disposals that were not 
observed.

Labor authorities: If the collective redundancy represents relevant  impact to the society, we do not discard questionings 
by the Labor Public Ministry. Although the Brazilian legislation mentions the possibility of collective dismissal without the
Labor Union involvement, we have seen some decisions from Labor court justifying this need, in order to promote a fair 
dismissal process. 

What are the risks of damages or other 
remedies?

Reinstatement
Under certain circumstances, as we have already mentioned, some employees have special protection against dismissal 
according to collective bargaining agreements and Brazilian Law. In this case, if dismissed, professionals may suit the 
Company and if defined by judicial decision, they must be reintegrated to the company;

Fines by Labor Authorities
The Companies may be assessed and sanctions imposed if the collective dismissals are considered unfair by the Labor 
authorities;

Criminal sanctions
There are no criminal sanctions determined by law in case of collective redundancy, considering the labor legislation is 
observed.

Brazil
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What is the legal framework for collective
redundancies?

Workforce transformation, also referred to as collective redundancies, are governed by the Bulgarian Labor Code,
and mainly by its regulations under Art. 130a, Art. 24 and Art. 25 of the Employment Promotion Act, which are also
applicable.

According to the Labor Code, “collective redundancy” is defined as termination, within 30 days, and for one or more
reasons unrelated to employees’ individual performance or behavior of:

• At least 10 employees in a company with 20-99 employees during the month preceding the collective redundancy
• At least 10% of all employees in a company with 100-299 employees during the month preceding the collective

redundancy
• At least 30 employees in a company with more than 300 employees during the month preceding the collective

redundancy

Collective redundancies trigger a complex process involving consultations with unions and employee representatives.

Collective bargaining agreements (CBAs) cannot modify the rules.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Workforce transformation must be justified by the following economic or financial grounds:

• Closure of business

• Closure of part of the business

Bulgaria
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• Personnel reduction
• Decreased work volume
• Inactivity for more than 15 working days

What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

At the outset, the employer must provide an “informational memorandum” on the collective redundancy to employee
representatives including the following information:

• Reasons for collective redundancy

• Period during which collective redundancy is to be effected

• Number and category of employees in the company

• Number and category of employees to be dismissed

• Applicable compensations

Within three days after providing the informational memorandum, the employer must send a copy of it to the
Bulgarian Employment Agency.
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Only after this the employer can start consultations with the union (if any) and employee representatives, which
should be carried out at least 45 days before executing the collective redundancies. The goal of the consultation is
notably to reach an agreement aiming at avoiding or limiting the negative impact of the collective redundancy. For
more information, see “Actions required to limit the negative impact and social plan.” There is no obligation for the
employer to reach an agreement; it must only consult and negotiate with the unions and employee representatives.

Unions

Union representatives (if any) play a role in the collective redundancy process by taking part in the consultations and
in the teams of experts who prepare certain measures that aim at limiting the negative impact of the collective
redundancy.

Employee representatives

Employee representatives (representatives elected in the general meeting of all employees) also participate in the
consultations and negotiations for an agreement that aim at limiting the negative impact of the collective
redundancy.

The procedure and manner of the consultations shall be determined collectively by the employer, the unions (if any)
and the employee representatives.

Bulgaria
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Consultation requirements with other employee representatives

The mandatory consultations involve only the unions and the employee representatives. There is no consultation
requirement with any other employee representatives.

Consultation requirements with employees

At the outset, the employer must provide an informational memorandum on the collective redundancy to the unions
and employee representatives including certain mandatory information.

However, there is no obligation to consult the employees themselves before or during the consultation process. The
employer is free to communicate with employees on the contemplated restructuring, provided that the employee
representatives have already received the information.

After the consultation process with the unions and employee representatives, the employer must notify each of the
impacted employees of their redundancy, by means of a registered formal letter, including the mandatory
information. This notification takes the form of a written order, which should include all compulsory information, and
should be issued and handed over to the employee in every case of dismissal, and not only in case of collective
redundancy.

Bulgaria
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

The collective redundancy process does not require the prior approval of the labor authorities.

The employer must send a copy of the informational memorandum provided to the employees to the Bulgarian
Employment Agency within three days of delivery to the employees.

The employer must also send a written notification to the territorial division of the Employment Agency concerning
the planned collective redundancy no later than 30 days in advance to the execution of the collective redundancy. It
should contain both the information from the informational memorandum and the outcome of the consultation. This
notification should be provided to the employee representatives within three days after its official submission to the
Employment Agency. In parallel, a team must be formed so as to propose suitable measures regarding those who
would be dismissed. The team consists of an employer representative, employee representatives, the Employment
Agency representative and the municipality administration

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The Bulgarian Labor Code mandates objective selection criteria for the impacted employees in cases of closure of part
of the business, personnel reduction or decreased work volume. Thus, the employer is not free to choose which
employees would be made redundant, but must apply an objective set of criteria in advance to keep the better
performers and the more qualified ones. These two general selection criteria (qualification and better performance)
are provided by the Labor Code. “Qualification” criterion may include education, knowledge, skills, language fluency,
certification, length of service, etc, and “better performance” criterion relates to strictness and efficiency of the
performance, targets achievement, etc.

Bulgaria
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Special protection is provided to certain employees during the redundancy process, particularly:

• Pregnant women and mothers of up to a three-year-old child

• Occupational rehabilitees (i.e., disabled people)

• Employees suffering from certain serious diseases

• Employees currently using permitted leave

• Elected employee representatives

• Members of the union’s governing body

Are there any actions required to limit the negative
impact of the redundancy?

The employer must do everything possible to limit the negative impact of the collective redundancy on the
employees. The intended goal of the required consultation and discussions is to reach an agreement between the
participants to limit the scale of the redundancy and its consequences on the employees.

Internal alternative employment/redeployment

Besides the mandatory consultations, the employer has no additional engagements or obligations to search for
alternative employment for the employees who are to be made redundant.

Bulgaria
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Other measures

After the consultation with the unions and employee representatives, the law requires that a special steering
committee be formed to find suitable measures regarding the employees who will be dismissed. The committee may
suggest such suitable mitigating measures either before or after the execution of the redundancies, depending on
how quickly and efficiently the committee works.

The committee consists of an employer representative, employee representative, the Employment Agency
representative and the municipality administration. The mitigating measures, to be proposed by the committee, aim
to mediate in favor of future employment, encourage education for the elderly employees, promote independent
business and implement employment programs.

What is the estimated timeline for a collective
redundancy process?

The legal time frame for the collective redundancies may vary depending on the organization and administration
capacity of the company, but the minimum time envisaged by law is 45 days after the information is provided to the
unions (if any) and employee representatives.

What are the estimated costs? Mandatory costs

The law does not set forth any specific payments related to collective redundancy except the standard termination
payments. The key components of mandatory HR legal costs are as follows:

Bulgaria
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• Notice or indemnity in lieu if the employee is released from work during the notice period

• Monetary compensation for unused annual paid leave

• Compensation for unemployment after the dismissal (in the amount of up to a month’s gross salary in total) due
only after the employee proves that they remained unemployed for a certain period, or that they have received a
lower salary at their new employer.

• Irrespective of the grounds for termination, employees who have acquired entitlement to retirement and have
reached the required retirement age, should be paid compensation amounting to two months’ gross remuneration
of the employees or (six months, if the employee has worked for the same employer for the last ten years).

Collective bargaining agreements (CBAs) can modify these rules by fixing a certain amount of the compensation that
is more favorable for the employees.

Customary additional costs

Social measures may vary depending on the collective bargaining agreement, trade unions, size of the company, the
means of the company and its group, previous social plans and the employer’s potential to provide for a large range
of measures to reduce the negative impact of the redundancy, including outplacement, which is one of the main
customary additional HR cost.

Bulgaria
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Are there any hiring restrictions post-redundancy? Employers that carried out collective redundancy are not allowed to sign an agreement with temporary work agencies
and hire personnel within six months after the collective redundancy.

What is the risk of litigation? Interested parties

The following interested parties can bring lawsuits related to the redundancy process:

• Impacted employees: Each impacted employee may challenge the legality of the dismissal before the respective
regional courts within two months from the date of the dismissal. Unions may represent employees before the
court, but only upon a respective request by the employee.

Litigation cannot stop or slow down the collective redundancy process. It is important to mention that non-
compliance with the abovementioned rules for collective redundancies (consultations and notifications) may lead only
to monetary sanctions for the employer, but would not make the dismissals illegal.

However, not observing strictly the rules regarding the specific grounds for termination, as well as the employee’s
protection in certain cases may lead to illegality of the individual dismissals.

Bulgaria
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What are the risks of damages or other remedies? According to the Labor Code, illegally dismissed employees may make a compensation claim for up to six months’
gross salaries. Moreover, the authorities may also impose monetary sanctions for non-compliance with the collective
redundancy rules.

Damages for unfair dismissal

Damages in cases of collective redundancy could be awarded to employees based notably on:

• Absence of legal justification for termination of employment

• Failure to apply the selection criteria properly

• Not respecting special protection from dismissal awarded to the employee

In any case, damages cannot exceed six-month gross salaries. If the employee has been working within the six-month
period after the termination, they are entitled only to the difference between their current remuneration and what
they received before the dismissal.

There are no punitive damages that could be awarded to employees in Bulgaria.

Bulgaria
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Reinstatement

Each employee is entitled to reinstatement within the company if the dismissal is declared illegal (i.e., in case of
violation of rules regarding the specific grounds for termination or employee’s protection).

Criminal sanctions

Criminal sanctions for non-compliance with the collective redundancies rules are not provided by the Bulgarian
legislation.

Failure to comply with the collective redundancy rules may lead to administrative sanctions for the employer as given
below:

• A fine of Лв.200 for each employee made redundant (if the employer had not notified the Employment Agency or
the redundancy was carried out before the expiration of the 30-day period)

• Fines in the amount of approximately Лв.1,500 to Лв.5,000 due by the legal entity. Any responsible individual is
also liable to fines of approximately Лв.250 to Лв.1,000 for each violation (in the event that the employer has
failed to comply with the consultation process and the preliminary provision of information to employee
representatives)

Bulgaria
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Canada

What is the legal framework for collective 
redundancies?

In Canada, almost all minimum standards and general employment-related matters are individually legislated by
each of the provinces and territories (the federal government legislates only the employment matters in industries
that are deemed “federal undertakings”). While all jurisdictions have legislation governing the minimum notice
requirements for individual dismissals (there are increased notice requirements pursuant to Canadian common law
and, depending on the jurisdiction, additional severance pay), there are also enhanced obligations in relation to the
dismissal of a group of employees in all Canadian jurisdictions, except for Prince Edward Island.

The following are the key pieces of legislation that set out the minimum employment standards, including group
dismissal obligations:

• Federal: Canada Labour Code, RSC 1985, c L-2

• Alberta: Employment Standards Code, RSA 2000, c E-9

• British Columbia: Employment Standards Act, RSBC 1996, c 113

• Manitoba: The Employment Standards Code, CCSM c E110

• New Brunswick: Employment Standards Act, SNB 1982, c E-7.2

• Newfoundland & Labrador: Labour Standards Act, RSNL 1990, c L-2

• Nova Scotia: Labour Standards Code, RSNS 1989, c 246

• NWT/Nunavut: Employment Standards Act, SNWT 2007, c 13

• Ontario: Employment Standards Act, 2000, SO 2000, c 41

Question Response
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• Prince Edward Island: Employment Standards Act, RSPEI 1988, c E-6.2

• Saskatchewan: The Saskatchewan Employment Act, SS 2013, c S-15.1

• Quebec: An Act Respecting Labour Standards, CQLR c N-1.1

• Yukon: Employment Standards Act, RSY 2002, c 72

Does the employer need to have a legal justification 
to carry out redundancy dismissals?

While group dismissals (the definition of which varies by jurisdiction) can occur for any justifiable business reason,
employers cannot discriminate against employees on the basis of any of the prohibited grounds (e.g., race,
disability, sex and age) when deciding which employees to be dismissed. Furthermore, employers planning on
carrying out a group dismissal must inform the relevant regulatory authority and the group of employees of, among
other things, the reason for the dismissal.

Question Response
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What are the consultation requirements with works 
councils/unions, if any?

Consultation requirements with works council/unions

If the employees to be dismissed are represented by a union, employers must give notice of the group dismissal to
the union, the form and content of which varies by jurisdiction. The statutory sanctions for breaching the applicable
notification requirements with unions vary by province.

Consultation requirements with other employee representatives

There are no specifically prescribed employee representative consultation requirements, except for a notice of the
group dismissal to an applicable union, the form and content of which varies by jurisdiction.

Consultation requirements with employees

In most jurisdictions, employers must post the notice of the impending group dismissal in a conspicuous location in
the workplace. In addition, employers must give written notice of dismissal (or pay in lieu thereof) to each of the
employees.

Question Response
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Does the employer need to notify labor authorities 
or other government authorities? Is approval 
required before moving forward with any 
redundancies?

In most jurisdictions, employers are required to give the regulating employment authority and the Canada
Employment Insurance Commission advance notice of the upcoming group dismissal prior to giving notice to the
employees. The notice must set out, among other things, the following:

• The fact that the group dismissal is occurring

• Nature of the employer’s industry

• Date on which the group dismissal is to occur

• The reason for the group dismissal

How may employers choose which employees are to 
be made redundant? Are there any specific 
employee selection criteria?

While there are no specifically prescribed criteria for selecting any non-unionized employees to be dismissed,
employers cannot:

• Discriminate on the basis of a prohibited ground pursuant to applicable human rights legislation

• Dismiss employees as reprisal for exercising their rights prescribed by various legislation

With respect to unionized employees, the layoff and seniority provisions of the collective agreement will also
inform the selection process for dismissing employees.

Question Response
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Are there any actions required to limit the negative 
impact of the redundancy?

Internal alternative employment/redeployment

In some jurisdictions, employers must establish a joint committee to attempt to eliminate the necessity for the
dismissals or to minimize the impact of the dismissals on the redundant employees and to assist those employees in
obtaining other employment.

Other measures

The obligations of reducing the impact of a redundancy are not solely the employer’s. The impacted employee has
a duty to mitigate their damages by securing, or making reasonable efforts to secure, alternative employment. This
may entail accepting a lesser position with the same employer, commencing self-employment, or even relocating to
obtain a suitable job in the employee’s particular field. However, this duty is held to a standard of reasonableness.

Question Response
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What is the estimated timeline for a collective 
redundancy process?

While there are no specific timelines for completing a group dismissal, employers must give notice to the regulating
government body prior to giving individual notice to the impacted employees, the length of which varies by
jurisdiction. Furthermore, the notice given to each of the employees will vary based on:

• Applicable minimum statutory entitlements

• Written contractual entitlements in excess of applicable minimum statutory entitlements

• Common law notice of dismissal factors

What are the estimated costs? Mandatory costs

The key components of dismissal costs (which may vary depending on the jurisdiction of employment, contract and
common law notice of dismissal factors) include:

• Notice of dismissal (or pay in lieu thereof)

• Severance pay (if applicable)

Customary additional costs

Many employers will provide the employee with tools to help them find new employment such as third-party
outplacement or reference letters. While these are not strictly required, it can facilitate re-employment (i.e., mitigate
the employee’s damages), which in turn may reduce the employer’s financial outlay.

Canada
108
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Are there any hiring restrictions post-redundancy? While there are no specific restrictions regarding post-redundancy hires, hiring employees into similar positions as those
just dismissed could create the perception of prohibited discrimination against the dismissed employee, contrary to
human rights legislation (e.g., dismissing older employees only to replace them with younger employees). A breach of
such human rights could result in damages and penalties against the employer.

What is the risk of litigation? Interested parties

Dismissed employees may:

• Make a complaint to the regulating labour body alleging reprisal or non-compliance with minimum employment
standards

• Make a complaint to the applicable human rights tribunal alleging prohibited discrimination

• If unionized, bring a grievance pursuant to an applicable collective agreement through their union

• Commence litigation for, among other things, wrongful dismissal (i.e., the employer provided insufficient common law,
contractual or statutory notice)

The deadline for bringing claims varies by jurisdiction and the types of claim.

Canada
109
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What are the risks of damages or other remedies? Damages for unfair dismissal

Depending on the claim (e.g., wrongful dismissal, breach of human rights and unpaid wages), employees may claim,
among other things:

• Compensatory damages

• General damages

• Reinstatement

Reinstatement

Depending on the jurisdiction, the claim by the employee and the venue within which the employee brings the claim
(e.g., human rights tribunal), the employee may be entitled to reinstatement.

Criminal sanctions

There are no criminal sanctions for typical wrongful dismissal claims.

Canada
110
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Are there any other jurisdiction-specific issues? In Canada, employees dismissed without cause are presumed to be entitled to common law reasonable notice (which
is very often significantly greater than the minimum statutory notice requirements) unless such presumption is
effectively rebutted by a written employment agreement.

111
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What is the legal framework for collective
redundancies?

Chilean Labor Code, Art. 161 (1), stipulates that an employer can terminate an employment contract on the grounds
relating to the economic situation of the company, establishment or service, which trigger the need to lay off one or
more workers. However, the Chilean Labor Law does not have any specific regulation on collective redundancies.

There is no specific threshold triggering additional requirements when terminating employees for reasons related to
the economic situation of the company, establishment or service. The same rules will apply for termination of a single
employee or a significant number of employees.

Collective bargaining agreements sometimes provide for the payment of severance indemnities without legal caps, or
for other legal grounds of termination without the right for severance indemnities.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

The employer may terminate any employment contract as may be required by “company´s needs” based on economic
reasons of the company defined in the Labor Law, as the following:

• Rationalization

• Modernization

• Low production

• Changes in market

• Changes in economic conditions or in the local or global economy
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• Any other reasonable business reason

These reasons need to be clearly stated in the dismissal letter and should be able to be proved in court if the
employee files a claim.

What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

In Chile, there is no equivalent to the legal concept of works council. There is no legal obligation on the employer to
consult or require prior or subsequent authorization to dismiss workers from the union of the company or other trade
union organizations.

Consultation requirements with other employee representatives

In Chile, there is no legal obligation to consult with specific employee representatives.

Consultation requirements with employees

There is no legal obligation to consult with employees. However, the termination of the labor relationship must follow
a formal procedure, respecting both legal norms and the dignity of the worker. In case a labor contract is terminated
on economic reasons (“company needs”), the employer must follow the procedures as given below:
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The employer must give a written formal dismissal letter to each impacted employee informing them of the
termination, including the legal grounds for the termination and legal severance payments. A copy of this written
communication must also be sent to the labor authority (for more information, see “Approval/notification of the labor
authorities and other government authorities”) . Severance payment amount mentioned on the dismissal letter is an
irrevocable payment offer made by the employer, and the circumstances indicated on the letter and economic
reasons for the contract termination could only justify the Company’s stand in the event of a trial.

In Chile, post termination of employment contract, it is a leading practice to provide termination settlement
(Finiquito), which is a document stating the notice of termination, the conditions of the termination notice, the
reasons for the termination, and the itemization of the social benefits, severance payments, pending remunerations
or other benefits to be received by the employee as part of the termination. According to Chilean Law, employers
should prepare the Finiquito within 10 working days after the employment contract is terminated for the employee’s
signature.

Although it is not a mandatory requirement to consider an employment contract as terminated, the Finiquito is a
legally binding way for the employer to prove the termination of the employment and the conditions under which the
contract was terminated. If the Finiquito is duly signed and ratified by both parties before a notary public or before
the labor authority, it constitutes irrefutable evidence of the parties’ obligation, preventing subsequent claims before
the labor courts for something different than that contained in the Finiquito. Nevertheless, according to Chilean
practice, employees could eventually include on the Finiquito the express indication that eventual claims could be
consider as pending ones, even the signature.
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Approval of the labor authority (Labor Directorate) or other government authorities is not required for collective
redundancy. However, the employer must notify the termination to the labor authority by sending it a copy of the
written dismissal letter sent to the employees.

Also, a Finiquito (document stating the notice of termination, the conditions of the termination notice, the reasons for
the termination, and the itemization of the social benefits to be received by the employee as part of the termination)
must be signed by the parties in front of:

• The Public Notary (usual practice)

• Labor authorities

• The President of the union organization in the company (if any)

For more information, see “Consultation requirements with employees.”

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

There are no special rules for employee selection criteria. The employer can carry out dismissal of certain positions or
jobs (without discrimination or arbitrary distinctions), selecting impacted employees based on strictly economic
(reduction of costs) considerations and not on personal considerations.

Labor law provides for a special procedure to protect employees against any kind of breach of fundamental rights
granted by the Constitution and discriminatory conduct.
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Further, the following employees are protected against dismissal:

• Employees who are pregnant

• Some labor union members

• Members of the Health and Safety Parity Committee

These employees may be dismissed only by the labor court order based on specific enumerated legal grounds.

Are there any actions required to limit the negative
impact of the redundancy?

The employer has no obligation to undertake actions to limit the negative impact of the collective redundancy.

Internal alternative employment/redeployment

In Chile, the employer has no mandatory obligation to seek alternative positions to offer to an impacted employee.
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Other measures

Employers may, however, on a voluntary basis, provide certain measures as social plan, which may vary depending on
the size of the company, the means of the company and its group, previous social plans and the employer’s potential
to provide for a large range of measures to limit the negative impact of the redundancies, including outplacement.

What is the estimated timeline for a collective
redundancy process?

The time required to fully implement a large-scale redundancy depends on the number of redundancies contemplated.
It can usually take around two weeks excluding the notice period, due to the term that labor law stipulates that the
parties must sign the termination settlement (Finiquito) in front of a faith minister, which is within 10 business days
from the termination of the labor contract or dismissal.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Notice or an indemnity in lieu of the notice if the employee is released from working during the notice period:
Generally, 30 days’ notice (or 30 days’ pay in lieu of notice thereof), in addition to any indemnity. However,
payment in lieu of notice is limited to an amount equal to UF90. The UF, or Unidad de Fomento (Development
Unit), is a monetary unit indexed daily to inflation by the Chilean Government.

• Severance indemnity for impacted employees with at least one year of service: One month’s salary (capped to
UF90 unless otherwise agreed contractually), for each year of service (or fraction over six months) with a cap of
11 years of service.
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• Payment of vacation days

• Unpaid salaries

On these matters it is important to consider the following:

• Legal Indemnity in lieu of the notice and legal severance payments are mandatory only if the contract terminates
by dismissal for economic means for main employees, or by employer’s voluntary termination for specific
categories of employees. Other termination causes do not support legal severance payments

• Mandatory severance payment for years of service (if the contract has a validity of at least one year)

• The concept of last monthly remuneration for specific severance payment calculation purpose is a special one,
established by law, and includes not only last base salary, but other concepts received by the employee on a
monthly basis at the moment of contract termination (capped to UF90 unless otherwise agreed contractually), for
each year of service (or fraction over six months) with a cap of 11 years of service
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Customary additional costs

The measures of a social plan (if any) may vary depending on the size of the company, the means of the company and
its group, previous social plans and the employer’s potential to provide for a large range of measures to limit the
negative impact of the redundancies, including outplacement, which is one of the main customary additional HR
costs.

Are there any hiring restrictions post-redundancy? There are no rules regarding hiring restrictions post-collective redundancy. On the contrary, the employer may hire
another employee to replace the dismissed employee.

Nevertheless, the circumstance of hiring new employees as replacements of dismissed ones could suppose the risk of
eventual claims by those dismissed employees, who could consider that the economic termination reasons were not
justified. If so, employees could claim for a 30% of increase on severance payments. Eventually, if they consider the
dismissal would not correspond to an economic real reason but a discriminatory treatment; there would be also a risk
of special labor main constitutional rights protection.

If parties have agreed a Finiquito signed and confided by the employee before a notary public or other labor authority,
risk of further claims are mostly controlled. Nevertheless, and as indicated before, employee could eventually include
on the Finiquito the express possibility to review and analyze legal circumstances for further claims.
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What is the risk of litigation? If the justification invoked by the employer in the formal letter of dismissal as cause of termination is considered
unfair or inapplicable by the employee, the impacted employee has 60 business days to file a suit against their
employer in the labor court.

In such cases, as a first step, the employee is entitled to claim before the labor authorities who can summon both
parties in order to reach an agreement. If no agreement is reached, the abovementioned term to claim is extendable
to up to 90 business days.

What are the risks of damages or other remedies? Claims could lead to damages for unfair dismissal, fines for violation of the employees’ fundamental constitutional
rights and reinstatement.

Damages for unfair dismissal

The amount of the damages is linked to the severance amount granted to the employee which varies depending on
the employees’ years of service and salary. For example:

• If the court rules in favor of the employee in their claim for unfair dismissal, the severance payment can be
increased by 30%.
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• If the court deems that the dismissal has violated the employee’s fundamental constitutional rights, the employer
might be obliged to pay an additional fine equivalent to 6–11 monthly salaries.

There are no punitive damages in Chile.

Reinstatement

Certain employees enjoy immunity from dismissal. If such employees are dismissed, they are entitled by law to choose
between being reinstated within the company — which the employer cannot refuse — or the payment of legal
indemnities as described above.

These employees may be dismissed only by the labor court order based on specific enumerated legal grounds. The
following are the protected categories of employees:

• Employees who are pregnant

• Some labor union members

• Members of the Health and Safety Parity Committee

Criminal sanctions

In Chile, there is no criminal sanction regarding collective redundancy process.
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What is the legal framework for collective
redundancies?

In China Mainland, the primary national level legislation related to collective redundancy is the Employment Contract
Law of China (ECL) and the Circular of Ministry of Labor and Social Security on Promulgating the Provisions on
Enterprises Using Redundancy for Economic Reason. Each city may also have its own local rules regarding the same.

Collective redundancy rules apply to the termination of:

• 20 or more employees
Or
• Less than 20 employees but comprising more than 10% of the enterprise's workforce

The complex process has five key features:

• Legal justification
• Works council or assembly of employee representatives’ consultation
• Labor administration approval
• Robust social plan
• HR legal costs
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Does the employer need to have a legal justification
to carry out redundancy dismissals?

Workforce transformation must be justified by the following economic or financial grounds:

• Restructuring in accordance with the enterprise bankruptcy law
• Severe operational difficulties
• Changes in products, technological reforms or adjustment in business model
• Other objective economic circumstances (such as when the contract can no longer be performed due to major

change in the objective circumstances under which the contract was concluded)

What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

Trade unions: Trade unions may play a role in the large-scale redundancy process. The employer must choose to
notify the trade union or all employees 30 days prior to implementing the collective redundancy. The employer must
present its redundancy plan to the trade union or all employees, including the following information:

• The enterprise production and business operations
• List of the redundant personnel
• Planned date of redundancy and how it will be implemented
• Compensation plan for retrenched personnel as per the legal provisions, government regulations and the collective

contract (if any)
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The employer must solicit the opinion of the trade union or all employees on the redundancy plan, and try to revise
and improve the said plan accordingly. A trade union has the power to demand the employer’s review and change the
employer’s decisions on collective redundancy if the employer is found to take redundancy in violation of the law,
regulations and the collective employment contract signed between the employer and the employees.

Consultation requirements with other employee representatives

There is no obligation to consult other employee representatives before or during the collective redundancy process.

Consultation requirements with employees

The employer is required to notify and consult either the trade union or all of its employees before collective
redundancy, solicit their opinion on the redundancy plan, and try to revise and improve the plan accordingly. For
more information see “Consultation requirements with works council/unions.”

Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

The employer shall report and file the redundancy plan with the labor administrative department after the information
and consultation processes with the trade union or all employees have taken place. Approval from the labor
administrative department is necessary for implementing the proposed collective redundancy.



EY Global Labor & Employment Law – Workforce transformation 

125

China Mainland

Question Response

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

In China Mainland, employers are not free to choose which employees will be made redundant in a collective
redundancy process. Employers must give priority to the following employees to retain their employment in collective
redundancy along with the consideration of their actual requirements:

• Employees who have fixed-term employment contracts with the company for relatively long terms
• Employees who have indefinite-term employment contracts
• Employees whose families have no other employed persons and have elderly or minor family members to support

Further, employers are restricted from terminating an employment contract in a collective redundancy under the
following circumstances:

• Employee engaged in a work that exposed them to the risk of occupational illness, and the employee either has not
yet completed a pre-dismissal health exam or is suspected of having a work-related illness for which they are being
diagnosed or examined

• Employee with occupational illness or sustained a work-related injury, due to which they had been confirmed as
having totally or partially lost the ability to work

• Employee with an illness or sustained a non-work-related injury and is currently within the medical treatment
period

• Pregnant employees or employees within the maternity leave or post-natal period
• Employee who has been working continuously with the employer for 15 years or more and is within the five years

of the statutory retirement age
• Employee subject to other circumstances as stipulated by laws and administrative regulations
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Are there any actions required to limit the negative
impact of the redundancy?

The employer must take actions, including a social plan, aimed at limiting the negative impact of the collective
redundancy, depending on the means available to the company. Procedurally, before the general approval process
involving the participation of the employees or the trade union, the employer is advised to take the following
appropriate mitigating measures:

• Discontinuation of new staff recruitment
• Termination of the service of all contingent workers serving the employer at that time period
• Discontinuation of overtime work
• Negotiation of salary reductions with employees

Internal alternative employment/redeployment

The employer must provide their impacted employees with training course(s) or help with re-employment where
possible.

Other measures

The employer is suggested to take other measures such as providing financial aid to the impacted employees if
possible. The employer is also required to provide compensation (i.e., statutory severance calculated based on the
years of service) to the impacted employees.
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What is the estimated timeline for a collective
redundancy process?

There is no legal time frame to complete the collective redundancy process, which may vary based on the number of
impacted employees, size of the company, involvement of the labor administrative department and whether there are
unresolved disputes between the employer and employees.

However, in practice, the information or documentation and consultation processes with a trade union or all
employees and reporting procedure with the labor authorities may take about one to three months.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs include the following:

• Payment of compensation to impacted employees

• Salary for the last month’s service (even if the employee is released from working during such period)

• Severance payment in accordance with the number of years worked for the employer, at the rate of one month's
salary for each full year of service. Where the period of service is six months to one year, it shall be calculated as a
full year; where it is less than six months, the severance payable shall be one-half of a month's salary, entitlement
to bonus (if any) and other payments agreed by the parties in the employment contract or based on the employer’s
rules and policies
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Customary additional costs

The measures of other costs, such as social plan, may vary depending on the size and means of the company, and the
employer’s potential to provide for a large range of measures to limit the negative impact of the redundancies.

In practice, employers in China Mainland provide an ex gratia payment to the impacted employees to limit the
negative impact of the redundancies and limit or avoid the possibility of any labor disputes.

Are there any hiring restrictions post-redundancy? There is no hiring freeze period applicable following a collective redundancy. However, within six months after the
collective redundancy has taken place, the employer is required to report the following matters to the local labor
administrative department:

• Number of new recruitments
• Time of recruitment
• Conditions of recruitment
• Other relevant information when hiring new employees (within six months after such redundancy)

Further, where an employer makes redundant employees and hires new employees within six months after collective
redundancy, a notice must be given to those employees who were made redundant; and all other circumstances being
equal, such persons must be given priority in the hiring process.
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What is the risk of litigation? Once the labor authorities’ process is over, and not before, the impacted employees may bring a claim or apply for
labor arbitration or litigation related to the collective redundancy process within one year from the date on which the
impacted employee knew or ought to have known that their rights had been infringed.

Litigation cannot stop or slow down the collective redundancy process. However, because of litigation, the collective
redundancy process may be declared void and such redundancy will be deemed as an illegal termination even if the
labor administration had provided the employer with its approval.

What are the risks of damages or other remedies? Challenges could lead to civil remedies, but no criminal sanctions.

Damages for unfair dismissal

If the collective redundancy process is declared void, the impacted employees can either claim for reinstatement to
their job position or for payment of damages for wrongful termination.

If an employee does not request for reinstatement or where the contract could no longer be performed, the employer
is required to compensate the employee by paying 200% the severance amount required by law. The severance
amount is based on the number of years worked for the employer, at the rate of one month's salary for each full year
of service. Where the period of service is six months to one year, it shall be calculated as a full year; where it is less
than six months, the severance payable shall be one-half of a month's salary.
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Reinstatement

If the collective redundancy process is declared void, the impacted employees can either claim for reinstatement to
their job position or for payment of damages for wrongful termination.

If the claim for reinstatement is successful, in addition, the employer is also generally ordered to pay the employee’s
salary up to the date of the arbitral award or judgment (as the case may be). This issue could be significant since legal
proceedings may drag on for more than a year in China Mainland.

Criminal sanctions

There are no criminal sanctions.



EY Global Labor & Employment Law – Workforce transformation 

131131

Colombia

What is the legal framework for collective 
redundancies?

Articles 61, 64, 65, 66, 405, 406 of the Colombian Labor Code (Labor Code) govern the concept of collective
redundancy. As per Art. 67 of Law 50 of 1990, the following are permissible percentage of terminations that can
be undertaken by an employer:

• At least 10 employees in enterprises with up to 50 employees: 30% of total workforce

• At least 50 employees in enterprises with up to 100 employees: 20% of total workforce

• At least 100 employees in enterprises with up to 200 employees: 15% of total workforce

• At least 200 employees in enterprises with up to 500 employees: 9% of total workforce

• At least 500 employees in enterprises with up to 1000 employees: 7% of total workforce

• At least 1,000 employees and more: 5% of total workforce

If the number of employees to be terminated exceeds the percentage of workers mentioned above within a six-
month period, the Ministry of Labor must authorize the terminations.

Question
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Does the employer need to have a legal justification 
to carry out redundancy dismissals?

The Ministry of Labor usually authorizes such collective dismissals or redundancies for the following reasons:

• Technological reasons: Elimination of procedures, equipment, work systems and production units to improve
productivity or quality thereof

• Financial reasons: The company facing a financial situation, preventing it from fulfilling its obligations

• Any other similar event

What are the consultation requirements with works 
councils/unions, if any?

Consultation requirements with works council/unions

There is no obligation on employers to consult with unions to carry out a collective redundancy. It is, however,
advised to review if the collective bargaining agreements entered with the unions include any obligation in this
regard. However, as some unionized employees have special protection, prior to the dismissal, the employer must
initiate a judicial process before the Labor jurisdiction in order to obtain permit for the dismissal. In addition, if the
dismissal is collective, the employer must request the specific authorization of collective dismissal from the Ministry
of Labor.

Consultation requirements with other employee representatives

There is no need to consult with other employee representatives for a collective redundancy in Colombia. It is,
however, recommended to check whether there are agreements entered with employees, which include any
obligation in this regard.

Question Response
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Consultation requirements with employees

There is no need to consult with employees on a collective redundancy unless required to by collective agreements
or internal work regulation. It is, however, recommended to check whether there are agreements entered with
employees, which include any obligation in this regard.

Question Response
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Does the employer need to notify labor authorities 
or other government authorities? Is approval 
required before moving forward with any 
redundancies?

In the case of dismissals of individuals with special protection, the employer must submit the request of dismissal
before the Ministry of Labor or the Labor Judge. The request must contain an explanation of the case, the
objective reasons for the dismissal and the reasons for the employer’s need to dismiss the employee.

In the case of a collective dismissal, the employer must submit a letter with an explanation of the reasons for the
dismissal before the Ministry of Labor. The employer must show that there is an objective need for the
restructuring plan. The formal request must include:

• A list of personnel with the information regarding salaries, monthly allowances, job positions, type of contracts,
ages, seniority and calculation of indemnities

• A copy of the meeting minutes or act in which the decision to restructure was made

• Detail of labor and pension liabilities

• A copy of the Ministry of Labor´s certificate, ensuring normalization of the pension liabilities, if applicable

• Detail of funds to pay labor and pension liabilities

Once the request is submitted, the Ministry of Labor will take from three to four months to grant the authorization.

Question Response
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How may employers choose which employees are to 
be made redundant? Are there any specific 
employee selection criteria?

The employer is able to freely choose the employees to be dismissed, taking into consideration that some
employees have special protection.

Those employees who have special protection cannot be terminated without the authorization of a labor authority.
The employees covered by employment stability are:

• Pregnant and lactating women

• Spouses or permanent companions of a dependent pregnant women

• Some unionized employees (e.g., the founders of a union, from the date of its incorporation until two months
after the inscription in the trade union registry, without exceeding six months; members of the board of
directors and deputy directors of any union, federation or confederation of unions, without exceeding five
principal and five substitutes; and members of sectional committees, without exceeding one principal and one
substitute).

• Employees who have special health conditions

• Employees who will reach their age of retirement in less than three years

Question Response
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Are there any actions required to limit the negative 
impact of the redundancy?

There are no additional requirements.

What is the estimated timeline for a collective 
redundancy process?

Once the request for collective dismissal has been submitted, the Ministry of Labor will take three to four months
to grant the authorization.

Question Response
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

Indemnifications depending on the type of contract

Liquidation of pending salaries, vacations and fringe benefits

Customary additional costs

Impacted employees may be entitled to bonuses or any other extra-legal benefits.

Colombia
137

Question Response
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Are there any hiring restrictions post-redundancy? There are no hiring restrictions post-redundancy under the Colombian law.

What is the risk of litigation? Interested parties

Carrying out a collective dismissal without the permission of the Ministry of Labor is ineffective and the impacted
employees are able to bring claims for the following:

• Unfair dismissal claims and compensation

• Claims for unpaid salaries

• Claims for indemnifications

• Claims for reinstatement

National and international complaints can be issued by the union (If applicable), claiming violation of the fundamental
right of association.

Colombia
138

Question Response
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What are the risks of damages or other remedies? The Ministry of Labor is able to impose penalties of up to 5,000 times the minimum wage. An ineffective collective
dismissal invalidates any redundancies made. Hence the dismissed employees will receive their salaries and labor
payments from the date they were ineffectively made redundant as well as reinstatement to their job positions.

Dismissing employees with special protection without the Ministry of Labor or the Labor Judge’s permission invalidates
redundancies. Hence such employees will receive their salaries and labor payments from the date of the ineffective
layoff as well as reinstatement to their job positions. There are some special indemnities for employees with special
protection who are dismissed for their special condition.

Damages for unfair dismissal

For fixed-term contracts, the indemnity will be equivalent to the salary the employee would have received for the
remainder of the unworked period. In contracts agreed for the duration of the work, the indemnity will be equivalent to
the salaries of the remaining period of the duration of the work but, in any event, no less than 15 days of salary. For
indefinite contracts, the indemnity will vary depending on the employee´s salary and seniority.

Reinstatement

An ineffective collective dismissal invalidates redundancies. Hence the dismissed employees will receive their salaries
and labor payments since the date of the illegal layoff as well as reinstatement to their job positions.

Criminal sanctions

The Ministry of Labor is able to impose penalties of up to 5,000 times the minimum wage. In addition, anyone who
prevents the exercise of the association rights shall incur a penalty of imprisonment of one to two years and a fine
from 100 to 300 times the minimum legal monthly salaries.

Colombia
139

Question Response
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What is the legal framework for collective
redundancies?

Art. 85 of the Costa Rican Labor Code (CLC) governs termination of employees for reasons unrelated to their
behavior or performance.

However, Workforce transformations, also referred to as collective redundancies, are not specifically regulated by
Costa Rican legislation.

In the absence of specific rules governing collective redundancies, such a process must comply with the rules set
forth for individual termination.

Collective bargaining agreement can modify the rules.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Under Art. 85 of the Costa Rican Labor Code (CLC), an employee can be terminated for the following reasons:

• Death of the employer

• Force majeure

• Bankruptcy legally recognized

• Employee’s retirement

• The employer’s will

Therefore, according to Art. 85 of the CLC, Workforce transformation can be implemented without any specific
justification based on the employer’s will.
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What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

There is no such legal obligation in Costa Rica when implementing a Workforce transformation unless the collective
bargaining agreement applicable provides so.

Consultation requirements with other employee representatives

There is no such legal obligation in Costa Rica when implementing a Workforce transformation unless the collective
bargaining agreement provides so.

Consultation requirements with employees

There is no legal requirement to consult with employees in Costa Rica when implementing a Workforce transformation
unless the collective bargaining agreement provides so.

In case of termination for reasons unrelated to the employees’ behavior or performance (for more information, see
“Applicable legislation” ), the employer must only provide the impacted employees with a termination notice and pay
all termination indemnities.

However, the impacted employees can always request from the employer a written document including the reason for
the termination.
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

There is no legal requirement to notify or obtain approval of the labor authorities or other government authorities to
implement collective redundancies.

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

There is no specific employee selection criteria. Employers are free to choose the employees to be made redundant
provided that such choice is not discriminatory. However, certain employees are afforded special protection,
particularly the employees on maternity leave or sick leave, where the prior authorization of the labor authorities is
required.

Are there any actions required to limit the negative
impact of the redundancy?

Employers in Costa Rica are not required to take any mandatory actions to limit the negative impact of collective
redundancy and/or to implement a social plan.

Internal alternative employment/redeployment

Employers are not obligated to find an alternative employment or redeployment of the impacted employees.

Other measures

Employers are not required to implement any other measure to limit the negative impact of the collective
redundancies.
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What is the estimated timeline for a collective
redundancy process?

As the Costa Rican legislation do not specifically regulate collective redundancies, the timeline depends solely on the
nature of the contemplated Workforce transformation and the negotiation process within the company.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Christmas bonus: Calculated proportionally if the labor relationship is ended before date of payment of the
Christmas bonus

• Severance: Calculated based on the impacted employee’s years of service and taking into consideration the
average of the last six months’ salaries

• Notice payment in lieu of: The notice period varies based on the impacted employee’s years of service.

• Unused vacation time: If the employee has unused days off their vacation time established by law, these days must
be paid.

Customary additional costs

There are no customary additional costs to employers in Costa Rica, when implementing collective redundancy.
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Are there any hiring restrictions post-redundancy? There are no hiring restrictions post-redundancy in Costa Rica.

What is the risk of litigation? Litigation between the employer and the employee in a context of a termination based on Art. 85 of the Costa Rican
Labor Code (CLC) (for more information, see “Applicable legislation ”), where no specific justification is required (in
exchange for payment of specific amounts), is very limited. Such litigation may arise notably in case of discrimination
or if labor rights were incorrectly paid.

Depending on the type of claim, in Costa Rica, employees have the right to file a claim before the Social Security
Institute, Ministry of Labor or labor courts.

Litigation do not stop the collective redundancy process and labor law establishes a one-year statute of limitation for
claiming the payment of legal labor rights.

It must also be noted that eventual litigation may also be extended to the economic interest group of the employer
company. Therefore, it is crucial to carry out a well-documented and law-abiding termination procedures (i.e.,
providing proper termination notice and payment of corresponding indemnity). It is also mandatory, as per the law,
for companies to maintain records of all the employees. In case of future litigation, the employer is obligated to
provide these records before the judicial authorities. If not, claims made by the employees could be considered valid
by the courts.
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Costa Rica

Question Response

What are the risks of damages or other remedies? If the labor authorities rule against the employer, it can lead to different types of remedies (i.e., fines, claims for
damages and litigation costs).

In case of claims of the impacted employees, it is a leading practice to opt for a settlement agreement outside of
court.

Furthermore, the leading practice is to coordinate with a mediator all the negotiations with the employees in a
context of Workforce transformation. This limits the risk of an eventual trial.

Damages for unfair dismissal

Unfair dismissal claim would not arise in a context of a termination based on Art. 85 of the CLC. However, damages
can be granted to employees in case of discrimination.

Reinstatement

Only if the employee successfully claims that the termination was discriminatory (based on age, race, gender, etc),
the administrative authority or the court may order the reinstatement of the impacted employee.



EY Global Labor & Employment Law – Workforce transformation 

146

Costa Rica

Question Response

Under such circumstances, labor courts will order the payment of backdated salary and all types of compensations
granted to the employee before the dismissal.

Failure for the employer to reinstate the employee can lead to criminal sanctions for the employer for disobedience to
authority.

Criminal sanctions

Criminal sanctions for the employer for disobedience to authority include fines and/or up to three years of
imprisonment for the individuals in charge of the company.
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Croatia

What is the legal framework for collective 
redundancies?

Workforce transformation, also referred to as collective redundancy, is governed by the Croatian Labor Act (Zakon
o radu, Official Gazette 93/14, 127/17 (Act)). In particular, Art. 127 of the Act states that collective redundancy
applies to employers having at least 20 redundancies within the period of 90 days, out of which at least five
employment contracts would be terminated due to business reasons.

If the aforementioned threshold and conditions are met, the employer must follow the collective dismissal
procedure as stipulated by the Act.

Does the employer need to have a legal justification 
to carry out redundancy dismissals?

There is not an exhaustive list of business reasons prescribed by the Croatian Labor Act or any other act or bylaw
that justify collective redundancy in particular. However, there are reasons prescribed by the Croatian Labor Act
that justify termination of an employment contracts in general.

According to the Croatian Labor Act, an employer can terminate an employment contract — single contract or
collective redundancy — if there is no work due to economical, technological or organizational reasons.

Question Response
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Croatia

What are the consultation requirements with works 
councils/unions, if any?

Consultation requirements with works council/unions

According to the Croatian Labor Act, an employer is obliged to consult with the works council, if any, and provide
reasons prior to deciding on collective redundancy. In the absence of a works council and if there is a trade union
acting within the company, the employer is obliged to consult with the union trustee. If neither of these two apply —
i.e., works council is not established and there is no trade union acting within the employer — the employer is not
obliged to provide reasons for collective redundancy.

If the conditions for collective redundancy are met, the employer is obliged to consult with the works council in a
timely manner and according to the process as prescribed by the Act, with the aim of reaching an agreement to
avoid redundancies or reducing the number of workers affected. There is no legally prescribed timeline, but the
best practice is to provide notification as soon as practicable.

The employer is obliged to provide the works council with all relevant information and notify in writing about:

• Reasons for redundancy

• Number of employees normally employed

• Number and categories of workers to be made redundant

• Proposed criteria for selecting employees to be made redundant

Question Response
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• The amount and method for calculating any redundancy payments and other payments to the employees

• Measures designed to alleviate redundancy consequences for employees

The works council is obliged to deliver its observations within eight days from the date of receiving the notice,
unless not defined otherwise in the agreement between the employer and the works council.

Consultation requirements with other employee representatives

There are no specific requirements on consulting with other employee representatives on collective redundancy.

Consultation requirements with employees

There are no specific requirements on consulting with employees on collective redundancy, as well as no legal
barriers to open communication with employees.

Question Response
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Croatia

Does the employer need to notify labor authorities 
or other government authorities? Is approval 
required before moving forward with any 
redundancies?

The employer is obliged to notify the competent public employment authority about consultations with the works
council. There is no legally prescribed timeline, but the best practice is to provide notification as soon as
practicable.

Such notification should contain:

• Information provided to the works council as previously explained

• Information on the duration of consultations with the works council, outcomes and conclusions resulting
therefrom

• Written works council’s statement, if received

Following the employer’s notification, the works council can send any comments and suggestions they may have to
the competent public employment authority as well as to the employer.

No approval of the public employment authority is needed for implementing collective redundancy.

Question Response
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Croatia

How may employers choose which employees are to 
be made redundant? Are there any specific 
employee selection criteria?

Generally, an employer may freely choose the employees to be made redundant. However, employers terminating
at least five employment contracts due to business reasons must take into account the employees’ tenure, age and
their supported family members’ obligations. This would not apply to employers employing less than 20 employees.

Also, court precedent has shown that other criteria could also be taken into consideration, such as employee’s
quality of work, responsibility, punctuality and overall performance at work.

Certain categories of employees are afforded special protection against dismissal:

• Dismissal shall be null and void if given during pregnancy or maternity or paternity leave, parental or adoption
leave, periods of part-time work, periods of short-time work due to intensified childcare, the leave of pregnant
woman or a breastfeeding mother, the periods of leave or short-time work due to the care for a child with
serious developmental disabilities, and within 15 days after the end of pregnancy or the end of use of such
entitlements.

• An employment contract may not be terminated during a medical treatment and recovery period due to
temporary incapacity to work due to an accident at work or occupational disease.

Question Response
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Croatia

Are there any actions required to limit the negative 
impact of the redundancy?

No employer actions to limit the negative impact of the collective redundancy have been prescribed by statutory
law.

Internal alternative employment/redeployment

Employers in Croatia need not mandatorily arrange for internal alternative employment or redeployment for the
employees impacted by the collective redundancy.

Other measures

No other specific measures required.

What is the estimated timeline for a collective 
redundancy process?

Preparation of any specific documentation required for the collective dismissal process depends on the complexity
of the project (e.g., number of employees to be made redundant, existence of works council’s existence and
consultation). There is no specific legal timeline for redundancy process in Croatia.

Question Response
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Severance payment as agreed to each dismissed employee (if applicable), as prescribed by the Croatian Labor
Act:

• Minimum amount for the severance pay: one-third of average monthly salary earned in the last three months prior
to termination of an employment contract, per each completed year of service at the employer

• Maximum amount for the severance pay: not more than six average monthly salary earned in the last three
months prior to termination of an employment contract (unless stipulated otherwise by the law, labor contract,
collective agreement or bylaw)

• Compensation for unconsumed holidays (if applicable)

• Overtime compensation (if any)

• Remuneration payment during notice periods

Customary additional costs

In general, customary additional HR legal costs could be potential costs for court proceedings (litigation).

Croatia
153

Question Response
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Are there any hiring restrictions post-redundancy? The employer is not allowed to employ another employee at the same position (job post of the dismissed employee(s)) for
a period of six months as of the date of providing dismissal notice due to business reasons within the process of collective
redundancy.

Should the need for employment for the same work (job post of the dismissed employee(s)) arise within the above period
of six months from the dismissal notice, the employer is obliged to firstly offer an employment contract to the respective
dismissed employee(s).

There are no specific legal barriers of hiring restrictions for the employment contracts terminated due to other reasons in
the process of collective redundancy.

What is the risk of litigation? Interested parties

The termination may potentially be challenged by:

• The impacted employee: for example, termination being socially unfair or based on unlawful reasons (i.e., termination
of labor contract for reasons other than those mentioned in the Croatian Labor Act)

• The works council (if any): for example, if the consultation process is not properly followed

Generally, litigation should not stop or slow down the collective redundancy process.

Croatia
154

Question Response
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What are the risks of damages or other remedies? Damages for unfair dismissal

In general, there are no damages for unfair dismissal or punitive damages in Croatia. However, if the court determines
unfair dismissal by the employer and the employee finds it unacceptable to continue with the employment relationship,
upon the employee’s request, the court would determine the date of termination and award the employee damages, in
the amount ranging from a minimum of three months to a maximum of eight months’ salary (depending on the tenure,
age and supported family members’ obligations).

Reinstatement

If an employee’s claim is successful, the employee may be reinstated and paid full salary for the period between
termination and reinstatement.

Criminal sanctions

There are no criminal sanctions applicable in this respect.

Croatia
155

Question Response



EY Global Labor & Employment Law – Workforce transformation 

156156

Cyprus

What is the legal framework for collective 
redundancies?

Collective redundancies are governed by the Collective Redundancies Law N. 28(I)/2001. This law is applicable only
to businesses that employ more than 20 employees. In particular, redundancies are considered “collective” where
the number of redundancies is within 30 days:

• At least 10 for businesses that employ more than 20 but less than a 100 employees (i.e. 21-99 employees). In
this situation, the number of redundancies may be five if there are additional five redundancies for any reason;

• At least 10% of the employees for businesses that normally employ at least 100 but less than 300 employees
(i.e.100-299 employees);

• At least 30 for businesses that normally employ at least 300 employees.

Note: The Law is not applicable where the collective redundancies take place for fix-term contracts, unless such
redundancies are made prior to the expiration or execution of the said contracts.

If the number of employees is 20 or less, the applicable law is the Termination of Employment Law of 1967.

Question Response
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Cyprus

Does the employer need to have a legal justification 
to carry out redundancy dismissals?

Redundancy dismissals must be made for reasons unrelated to the employees, i.e. they must be dismissals due to
redundancy. According to the Termination of Employment Law, an employee is redundant when his employment
has been terminated:

• Because the employer has ceased or intends to cease to carry on the business in which the employee was
employed,

• Because the employer has ceased or intends to cease to carry on business in the place in which the employee
was employed,

• Because of the following reasons concerned with the operation of the business:

• Modernization, mechanisation or any other change in methods of production or of organisation which
reduces the necessary number of employees,

• Change in the products or in production methods or in the skills needed on the part of employees,

• Closing of departments,

• Marketing or credit difficulties,

• Lack of orders or raw materials,

• Scarcity of means of production,

• Reduction of the volume of work or business.

Question Response
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What are the consultation requirements with works 
councils/unions, if any?

According to the Collective Redundancies Law, the employer is obliged to consult with the employees’
representatives in a timely manner In order to reach an agreement. The consultations must at least cover the
possible ways and means of avoiding collective redundancies or reducing the number of the affected employees and
the ways and means of mitigating the consequences of collective redundancies, by resorting to social measures
aimed at, among others, the re-employment or retraining of the redundant employees.

During consultations, the employer is obliged to provide:

• All relevant and useful information

• Notification in writing the reasons for the scheduled redundancies

• the number and categories of the redundant employees

• the number and categories of the normally employed employees

• the period the terminations will take place

• the criteria it intends to use to select the employees to be terminated, which are set out as the employer’s
responsibility under the law or practice

• the calculation method of any possible payment regarding the terminations, except those arising from the
Termination of Employment Law 1967.

Question Response
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Cyprus

Does the employer need to notify labor authorities 
or other government authorities? Is approval 
required before moving forward with any 
redundancies?

Regardless of whether the redundancies are collective or individual, the employer is obliged to notify the competent
authorities, i.e. the Ministry of Labour, Welfare and Social Insurance.

Regarding collective redundancies, the employer must notify the competent authorities as soon as possible,
whereas if the redundancies are individual or governed by the Termination of Employment Law, the employer must
notify to the competent authorities at least one month prior to the expected termination.

The employer must supply the Minister of Labour and Social Insurance with a copy of the reasons of the scheduled
redundancies; the number and categories of the redundant employees; the number and categories of the normally
employed employees; the period the terminations will take place; the criteria it intends to use to select the
employees to be terminated and which are set as the employer’s responsibility under the law or practice.

No approval is required before moving forward with any redundancies, but with regard to collective redundancies,
such can take effect not earlier than 30 days after the notification to the competent authorities. Within such 30
days, the competent authorities seek solutions to the problems posed by the scheduled collective redundancies. The
period of 30 days does not apply where the collective redundancy is due to the termination of the establishment’s
activities as a result of a judicial decision.

Question Response

How may employers choose which employees are to 
be made redundant? Are there any specific 
employee selection criteria?

It is the employer’s responsibility to set the criteria to select the employees which are to be made redundant. The
law does not impose any specific criteria. The employer can choose who he wants to continue to employ and who
he does not based on his operational needs while objectively retaining the most suitable ones.
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Are there any actions required to limit the negative 
impact of the redundancy?

No mandatory actions for the employer except to consult with the employees’ representatives.

What is the estimated timeline for a collective 
redundancy process?

Preparation of any specific documentation required for the collective dismissal process depends on the complexity
of the project (e.g., number of employees to be made redundant, the notice period that must be given to employees
depending on their contracts or years of employment to the employer, existence of works council’s existence and
consultation). There is no specific legal timeline for redundancy process in Cyprus, except that the redundancies
shall not take place earlier than 30 days from the notification to the authorities.

Question Response

What are the estimated costs? Mandatory costs

• Accrued sums (including remuneration during notice period)

• Compensation for unconsumed holidays (if applicable)

• Pro rata extra month’s salary (if applicable)

• Any other benefits the employees receive (if applicable).

Customary costs

Potential litigation costs
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Are there any hiring restrictions post-redundancy? The employer is not allowed to employ another employee at the same position (job post of the dismissed
employee(s)) for a period of eight months as of the date of providing dismissal notice due to redundancy. Should the
need for employment for the same work (job post of the dismissed employee(s)) arise within the above period of
eight months from the dismissal notice, the employer is obliged to firstly offer an employment contract to the
respective dismissed employee(s).

What is the risk of litigation? The termination may potentially be challenged by:

• The impacted employee(s): claiming unfair dismissal (in cases where the Redundancy Fund rejects their claim for
payment due to redundancy)

• The employees’ representatives (if any): for example, if the consultation process is not properly followed

Generally, litigation should not stop or slow down the collective redundancy process.

Question Response
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Cyprus

What are the risks of damages or other remedies? Damages

If the court determines unfair dismissal by the employer, it will award the employee damages as follows:

Reinstatement

Labor laws provide for reinstatement, but Cyprus courts rarely grants such decrees.

Fines

In addition, anyone who violates the Law governing provision of information, consultation and notification (e.g., failure
to inform the employees’ representatives, or to provide the required information etc.), is guilty of an offence and is
liable, on conviction, to a fine not exceeding €1,708. Where the collective redundancies take effect before the lapse of
the period of 30 days, the employer concerned, is liable, on conviction, to a fine not exceeding €3,417.

Question Response

Period of continuous employment Amount of redundancy payment per year of 
continuous employment

Up to 4 years 2 weeks’ wages per year

More than 4 and up to 10 years 2.5 weeks’ wages per year

More than 10 and up to 15 years 3 weeks’ wages per year

More than 15 and up to 20 years 3.5 weeks’ wages per year

More than 20 and up to 25 years 4 weeks’ wages per year
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Denmark

Question Response

What is the legal framework for collective
redundancies?

Collective dismissals in Denmark are governed by the Danish Collective Dismissals Act (Masseafskedigelsesloven). This
Act is applicable if the dismissals are made within a period of 30 days, with the following threshold:

• Termination of 10 or more employees, in companies with 20-100 employees
• Termination of 10% of the employees, in companies with more than 100 employees
• Termination of 30 or more employees, in companies with more than 300 employees

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Any contemplated termination of employments due to the lack of work or restructuring will normally constitute a
lawful redundancy reason under Danish employment law.

Termination due to organizational changes will as a rule of thumb be considered unlawful if the employer makes new
hires at the same time — employing new employees within the same job functions.

What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

Pursuant to the Danish Collective Dismissals Act, strict formal information and consultation rules apply, including
certain time limits in relation to mandatory information letters to be forwarded to the local labor board and to the
works council.
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Question Response

Before commencement of the information and consultation process, the employer is obligated to issue an information
letter to the works council (or employee representatives elected by the employees if no work council has been
established) containing all relevant information including the following:

• Reason for the contemplated redundancies
• Total number of employees
• Number of employees contemplated to be dismissed
• Proposed time period for implementation of contemplated dismissals
• Information on the category and job functions of the employees contemplated to be dismissed
• Description of the redundancy criteria
• Information on any mandatory severance payments applicable to the employees
• Information on the time and place of the negotiation meetings

Under such information process the employer should hear input from the works council or employee representatives
on the contemplated dismissals, redundancy criteria and any mandatory and/or offered severance terms and
conditions (release of duties, severance payments, holiday entitlements, renouncement of set-off rights in case of
new employment, etc). However, the works council or employee representatives have no veto rights during such
information and consultation process.

No mandatory obligation exists to reach an agreement with the works council or employee representatives and the
contemplated dismissals may therefore be implemented despite any disagreement with the works council.

Denmark
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Question Response

Consultation requirements with other employee representatives

No specific consultation requirements with other employee representatives exist.

Consultation requirements with employees

No specific consultation requirements with employees exist, unless the terms and conditions of the employment
contract between the employee and the employer require it.

Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

If redundancies cannot be avoided after negotiations with the works council or employee representatives, the
employer must notify the local labor board of the dismissals, which cannot take effect until 30 days (8 weeks if there
are at least 50% dismissals in a business employing at least 100 employees) after such notification.

The local labor board should be provided with a copy of the letters and documentation delivered to the employee
representatives or works council (for more information, see “Consultation requirements with works council/unions” ).

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The employer is at its sole discretion entitled to choose which employees will be dismissed if none of the impacted
employees are afforded special protection against their dismissal. The selection criteria must be fair and objective
and based on the employee’s skills, performance or seniority or on other just grounds. Further, the selection process
must not be based on the protected characteristics (e.g., age, sex, disability, pregnancy) of the Danish anti-
discrimination law.

Denmark
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Question Response

Are there any actions required to limit the negative
impact of the redundancy?

In Denmark, no mandatory actions are required to limit the negative impact and/or to implement any social plan.

Internal alternative employment/redeployment

The employer has the obligation to seek reorganizing of an employee who may be made redundant if they could be
offered a similar vacant job position with the employer´s other departments, etc.

There are no rehiring obligations for the terminated employees when implementing a reduction in force/collective
redundancy. Further, there are no legal barriers restricting hiring new employees after implementation of a collective
dismissal. However, it is considered unlawful if the employer simultaneously hires new employees for a same/similar
role while implementing the collective dismissal.

Other measures

No mandatory external measures are required; however, employers in Denmark often provide for a large range of
external measures to limit the negative impact of the redundancies, including providing outplacement services to
impacted employees.

What is the estimated timeline for a collective
redundancy process?

Information and consultation with the works council or employee representatives shall take place in connection with
the employer´s decision on the contemplated collective redundancy. The employer cannot finally decide on
implementation of the collective redundancy before the information and consultation process has completed.

Denmark
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There are no mandatory rules on the specific timeline to be followed for information and consultation process with
the works council or employee representatives; however, the employer is required to follow specific timeline for
implementing the contemplated collective redundancy post notification to the local labor board (for more
information, see “Consultation requirements with works council/unions” ).

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Normal agreed remuneration and benefits throughout the agreed notice period

• Possible seniority severance payments according to the employee´s seniority (typically between one and three
months´ remuneration)

Customary additional costs

Employers in Denmark often provide for a large range of measures to limit the negative impact of the redundancies,
including outplacement, which is one of the main customary additional HR costs to the employer.

Are there any hiring restrictions post-redundancy? There are no legal barriers restricting hiring new employees after implementation of a collective dismissal. However,
it is considered unlawful if the employer simultaneously with issuing the notice letters to the impacted employees
hires new employees for a same/similar role.

Denmark
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Question Response

What is the risk of litigation? The following interested parties can bring lawsuits before the ordinary Danish courts or the Danish labor court (in
case of breach of collective bargaining agreements (CBAs)) related to the redundancy process:

Works council/unions/employees

To challenge if the redundancies have been implemented against any applicable CBA and/or mandatory Danish
legislation

Impacted employees

To challenge the selection criteria process and compliance with any anti-discrimination acts and other protective
legislation

Litigation cannot stop or slow down the collective redundancy process.

What are the risks of damages or other remedies? Challenges could lead to two types of civil remedies as well as criminal sanctions.

Denmark
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Damages for unfair dismissal

Severance payment could be awarded to employees based on the following conditions:

• Absence of a legal justification

• Failure to properly apply the selection criteria

• Failure to comply with any protective anti-discrimination acts and other protective legislation

The amount of severance payment varies depending on employees’ age, years of service and salary. Salaried
employees are typically awarded half of the employee’s notice period as a maximum severance payment.

There are no punitive damages in Denmark.

Reinstatement

Under certain circumstances, some employees enjoy special protection against dismissal according to collective
bargaining agreements and applicable legislation (e.g., shop stewards, safety officers and board members elected by
the employees). Such protected employees are under certain circumstances entitled to reinstatement within the
company — and the employer cannot refuse the reinstatement (except in exceptional cases).

Denmark
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The employees could claim severance payment instead; in that case, employees may be awarded between one and
nine months´ additional salaries.

Criminal sanctions

Failure to comply with certain legal requirements, in particular those attached to the works council process and
information to the local labor board, would also expose the employer to criminal fines of between €1,000 and
€50,000 for the legal entity. Huge fines will often be imposed in case of noncompliance with a collective bargaining
agreement.

Denmark
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Estonia

What is the legal framework for collective 
redundancies?

Collective redundancy or cancellation of employment contracts is governed by Art. 90 et seq. of the Estonian
Employment Contracts Act. Rules governing the collective redundancy process vary based on the number of
impacted employees, the total number of employees of the company and the existence of employee
representatives.

A collective termination of employment contracts is triggered when a certain number of employees are laid off
within a period of 30 calendar days as follows:

• At least 5 employees in companies with up to 19 employees

• At least 10 employees in companies with 20–99 employees

• At least 10% of the employees in companies with 100–299 employees

• At least 30 employees in companies with 300 or more employees

Does the employer need to have a legal justification 
to carry out redundancy dismissals?

An employer must justify the termination of an employment contract and extraordinary cancellation — i.e.,
termination of an employment contract before the due date in the case of a contract with a term, or termination of
employment contract without a specific term but due to the following reasons. Termination shall be justified as due
to economic considerations or organizational considerations such as decrease in the work volume or reorganization
of work or other cessation of work. The justification should be in a format that can be reproduced in writing..

Question Response
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What are the consultation requirements with works 
councils/unions, if any?

Consultation requirements with works council/unions

The employer must notify and consult with the relevant trade union and/or trustee or shop steward prior to
collective cancellation of employment contracts, with the goal to reach an agreement on prevention of the planned
cancellation or reduction of the number thereof and mitigate the consequences of the cancellations. In the absence
of a trade union or trustee or shop steward, the employer must notify the impacted employees directly.

For the trade union and/or trustee or shop steward to be able to make proposals in consultations, the employer
shall in good time provide all necessary information about the planned collective cancellation. The employer shall
submit, in a format that can be reproduced in writing, at least the following information:

• Reason(s) for the collective cancellation

• Number and official titles of all the employees

• Number and official titles of the impacted employees and the selection criteria determining the persons whose
employment contracts are to be cancelled

• Period of time during which the employment contracts are to be cancelled

• Method of calculation of the compensation to be paid to the impacted employees in addition to the benefits
prescribed by law or the collective agreement

Question Response
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Estonia

Consultation requirements with other employee representatives

No such requirements are foreseen by the Estonian Employment Contracts Act.

Consultation requirements with employees

In the absence of a trade union or trustee or shop steward, the employer must notify the impacted employees
directly. For more information, see “Consultation requirements with works council/unions.”

Question Response
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Estonia

Does the employer need to notify labor authorities 
or other government authorities? Is approval 
required before moving forward with any 
redundancies?

The employer must provide the outcome of the consultation process together with the information provided to the
trade union and/or the trustee or shop steward (in their absence directly with the impacted employees) to the
Estonian Unemployment Insurance Fund in a format that can be reproduced in writing.

Collective cancellation of employment contracts enters into force upon the expiry of the term for advance notice of
cancellation, but not sooner than 30 calendar days after the time when the Estonian Unemployment Insurance
Fund received the information. During this time, the Estonian Unemployment Insurance Fund shall seek answers to
the employment problems relating to the collective cancellation.

The Fund has the right to shorten the term specified above if the employment problems can be resolved within a
shorter term. The Fund may extend the term up to 60 calendar days if it finds that it cannot resolve the
employment problems relating to the collective cancellation within 30 calendar days. The Fund shall communicate
to the employer a decision to change the term, in a format that can be reproduced in writing within 14 calendar
days as of the receipt of the information about the collective cancellation.

Question Response
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Estonia

How may employers choose which employees are to 
be made redundant? Are there any specific 
employee selection criteria?

There are no specific employee selection criteria foreseen by the Estonian Employment Contracts Act upon
collective cancellation of employment contracts. However, the following category of employees are afforded with
special protection during the employment contract cancellation process and have preferential right to keep their
job:

• Employees’ representatives (employment contract of these category of employees cannot be terminated
without the approval of the employees who elected them or of trade union to which they belong)

• Employees raising a child under the age of three

• Pregnant women employees or employees entitled to pregnancy and maternity leave

• Employees on child care leave or adoptive parent leave due to layoff

An employer may not cancel an employment contract with the above category of employees except upon cessation
of the activities of the employer or declaration of the employer’s bankruptcy if the activities of the employer cease,
or upon termination of bankruptcy proceedings, without declaring bankruptcy, by abatement.

Question Response
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Estonia

Are there any actions required to limit the negative 
impact of the redundancy?

The employer must take all necessary and possible steps to limit the negative impact of the collective redundancy
on the employees.

Internal alternative employment/redeployment

Prior to implementation of collective cancellation of employment contracts, the employer must consult in good time
(no legally prescribed timeline but the employer must aim to consult as soon as possible) with the respective trade
union and/or the trustee or shop steward (in their absence, directly with the impacted employees) with the goal of
reaching an agreement on prevention of the planned cancellations or reduction of the number thereof and
mitigation of the consequences of the cancellations, including contribution to the seeking of employment by re-
training the employees to be laid off.

Other measures

No other measures are foreseen by the Estonian Employment Contracts Act.

What is the estimated timeline for a collective 
redundancy process?

The trade union and/or trustee or shop steward (in their absence, directly the impacted employees) will have 15
days starting from receiving the notification from the employer to consult with the employer on the collective
cancellation of employment contracts — i.e., must be notified at least 15 days before notifying the Estonian
Unemployment Insurance Fund. The employer may cancel employment contracts after consultation and notification
of the Estonian Unemployment Insurance Fund.

Collective cancellation of employment contracts enters into force upon the expiry of the term for advance notice of
cancellation, but not sooner than 30 calendar days after the time when the Estonian Unemployment Insurance Fund
received the information. During the 30-calendar-day term, the Estonian Unemployment Insurance Fund shall seek
solutions to the employment problems relating to the collective cancellation.

ResponseQuestion
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The Estonian Unemployment Insurance Fund has the right to shorten the 30-calendar-day term if the employment
problems can be resolved within a shorter term, and extend the term up to 60 calendar days if it finds that it cannot
resolve the employment problems relating to the collective cancellation within 30 calendar days.

Question Response
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Monthly earned wage

• Compensation for unused vacation

• Compensation for overtime work

• Agreed bonuses (if any)

• Compensation to the extent of one month’s average wages of the employee

Also, if the employer or employee gives advance notice of cancellation later than provided by law or a collective
agreement, the employee or the employer has the right to receive compensation to the extent to which they would
have been entitled to upon adhering to the term for advance notice.

Upon cancellation of an employment contract due to layoff, an employee has the right to receive a benefit upon lay-
offs under the conditions and pursuant to the procedure prescribed in the Unemployment Insurance Act.

Customary additional costs

There are no customary additional costs foreseen by the Estonian Employment Contracts Act. Compensation of
additional costs largely depends on the employer organization and its internal policies and practices.

Estonia
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Are there any hiring restrictions post-redundancy? There are no explicit restrictions foreseen by the Estonian Employment Contracts Act.

What is the risk of litigation? Interested parties

Unions and employees can bring lawsuits related to the redundancy process. The time limit for filing a claim for the
recognition of rights arising from employment relationships and for the protection of violated rights for the purpose of
recourse to a labor dispute committee or court is four months as of the time the person became or should have become
aware of the violation of their rights.

Litigation can impact the collective redundancy process if the termination was not in accordance with the law.

Estonia
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What are the risks of damages or other remedies? Challenges could lead to civil remedies as follows:

Damages for unfair dismissal

If the court or labor dispute committee (a special committee in Estonia to resolve labor disputes) terminates an
employment contract, an employer shall pay the employee compensation in the amount of three months’ average
wages of the employee.

Also, if the court or labor dispute committee terminates an employment contract with an employee who is pregnant,
who has the right to pregnancy and maternity leave or who has been elected as the employees' representative, the
employer shall pay the employee compensation in the amount of six months’ average wages of the employee.

The court or labor dispute committee may change the amount of the compensation, considering the circumstances of
the cancellation of the employment contract and the interests of both parties.

Reinstatement

An employee could be reinstated for unlawful cancellation of an employment contract. In such cases, the impacted
employee has the right to demand compensation for damage, in particular, for wages not received for the period they
were illegally terminated. The part obtained by way of different use of the employee’s labor force may be deducted
from the compensation.

Criminal sanctions

No criminal sanctions are foreseen by the Estonian Employment Contracts Act.

Estonia
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Finland

Question Response

What is the legal framework for collective
redundancies?

All redundancies, whether individual or collective, are governed by the Finnish Employment Contracts Act and, in
some cases, by the applicable collective bargaining agreements (CBAs). Any requirements set by the CBAs are not
included in this overview.

In addition, the Finnish Act on Co-operation within Undertakings (Co-operation Act) applies to collective redundancy
process if an undertaking employs at least 20 employees.

In case the negotiation process required for collective redundancies is considered, large-scale redundancies could be
defined as redundancies of at least 10 employees simultaneously or within a certain predetermined period.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

The employer must provide the following legally justified reasons for collective redundancy and may terminate the
employment contract(s) if:

• The work to be offered has diminished substantially and permanently for financial or production-related reasons or
for reasons arising from reorganization of the employer’s operations and

• The employee cannot be placed in or trained for other duties
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What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

The employer has an obligation to negotiate in advance regarding possible reduction of workforce with relevant
employee representatives (or with impacted employees in companies where representatives have not been elected).
Unions are not directly involved in negotiations but the employee representatives represent the unions, as well as the
employees who are members of the unions in negotiations.

If the employer is considering serving notice of termination, layoff or reduce a contract of employment into a part-
time contract of one or several employees, the employer must issue a written proposal for negotiations. This proposal
shall contain at least the information on the place and commencement time of the negotiations and an outline of the
suggested agenda. The proposal shall be served at least five days prior to commencement of the negotiations.

According to the Act on Co-operation within Undertakings (Co-operation Act), if the employer is considering serving
notice of termination to at least 10 employees, then such employer must provide the representatives of the
employees concerned with the following information (in writing):

• Grounds for the intended measures

• Initial estimate of the number of terminations, layoffs and shifting of employment contracts into part-time
contracts

Finland
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• Clarification of the principles used to determine which employees shall be served notice of termination, laid off or
have their employment contract shifted to a part-time contract

• Time estimate for implementation of the contemplated terminations, layoffs and introduction of the said part-time
contracts

Any information obtained by the employer after providing the proposal for negotiation can be given at the latest in
the meeting commencing the cooperation negotiations.

If the employer is considering serving notice of termination to fewer than 10 employees, the employer shall be
considered to have fulfilled the duty to negotiate once 14 days have elapsed since the commencement of the
negotiations unless otherwise agreed in the cooperation negotiations.

If the employer is considering serving notice of termination for at least 10 employees, the employer shall be
considered to have fulfilled the duty to negotiate once 6 weeks have elapsed since the commencement of the
negotiations unless otherwise agreed in the cooperation negotiations. However, the negotiation period is 14 days in
an undertaking normally employing at least 20 but fewer than 30 employees.

A temporary amendment to the above mentioned negotiating times has been implemented due to the Covid-19
situation. If the employer is considering laying off employees by interrupting the work temporarily, the employer shall
be considered to have fulfilled the duty to negotiate once five days have elapsed since the commencement of the
negotiations, unless otherwise agreed in the negotiations. The amendment is applicable from 1 April 2020 to 30 June
2020. Collective bargaining agreements may also require for longer negotiating times and the terms of the applicable
CBA is to be applied.

After having fulfilled the duty to negotiate, the employer shall within a reasonable time provide the representatives of
the personnel groups with the employer’s report on the decisions considered on the basis of the cooperation
negotiations.

Finland
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Consultation requirements with other employee representatives

There are no specific consultation requirements with other employee representatives.

Consultation requirements with employees

In case the impacted employees have not chosen their employee representative(s) and/or representative for
cooperation negotiations, the employer shall fulfill the negotiation obligation directly with the employees, who would
be impacted due to the employer’s plan.

In general, there are no legal barriers to communicate with employees on the contemplated restructuring provided
that the negotiation obligations are adhered to in accordance with the Act on Co-operation within Undertakings.
However, it is not recommended to approach a single employee as it could be easily interpreted as a breach of
cooperation procedure (the employer should always commence proper negotiations with the employee
representatives if such representatives have been elected). For more information on negotiation obligation, see
“Consultation requirements with unions/works council.”

If the employer is considering serving notice of termination to fewer than 10 employees, the employer may provide
relevant information (in writing) to the employees concerned or their representatives.

Finland
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Approval of the Finnish employment authority or other government authorities is not required to dismiss any
employees; however, when an employer proposes measures to be handled in the cooperation negotiations that may
lead to termination of employment contracts, the employer must deliver in writing the proposal for negotiations or its
material contents to the Employment and Economic Development Office prior to the commencement of the
cooperation negotiations.

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The Employment Contracts Act does not regulate any specific order of workforce reduction or prescribe any specific
selection criteria for workforce reduction. In principle, the employer is free to choose which employees will be made
redundant within the downsized or reorganized business if there are legal grounds for the termination. However, many
of the collective bargaining agreements may include conditions prescribing selection criteria for workforce reductions.

Though the employers are free to choose which employees will be made redundant, they cannot deviate from the
principle of equal treatment and prohibition on discrimination while selecting employees. Further, employees who are
pregnant or on family leave can be laid off or terminated only if the business operations of the employer cease
entirely, and in case of employee representatives, if their type of work comes to an end entirely in the company and
employee representative’s training for other kind of available work is not possible.

Finland
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Are there any actions required to limit the negative
impact of the redundancy?

Internal alternative employment/redeployment

The employer has certain obligations to offer work and provide training to the impacted employees in the following
situations:

• The employer must offer any available work to the impacted employees that is equivalent to that defined in their
employment contract. If no such work is available, they shall be offered other work equivalent to their education,
expertise or experience (if available).

• The employer must provide employees with training required by new work duties, as deemed feasible and
reasonable from the point of view of both employer and the employee.

• If the employer has control over personnel in other enterprises or corporate bodies, it must find out if it is possible
to meet the employer’s obligation to provide work and training by offering the employee work in other enterprises
or corporate bodies under its control. This obligation is not geographically limited and is deemed to cover at least
enterprises within Finland.

Notification of dismissal of ten or more employees

• Employers are obligated to notify the Employment and Economic Development Office (TE Office) of dismissal of
ten employees or more on financial or production related grounds or as a result of restructuring proceedings or
bankruptcy. The notification must include the number of impacted employees, their occupations and the date of
the termination of employment. Additionally, employers must notify the impacted employees of their right to a re-
employment plan according to the Act on Public Employment and Business Service.

Other measures

There is no obligation to prepare a social plan; however, the employer must initiate the following actions in the
cooperation negotiations to limit any negative impact of redundancies:

Finland
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• An employer planning to serve notice of termination to at least 10 employees due to financial or productive
reasons, needs to provide the representatives of the personnel groups with a report “plan of action” to promote
employment.

In preparing the “plan of action,” the employer shall without delay together with the authorities providing
employment and business services examine the public employment services supporting employment.

• In case the intended terminations affect fewer than 10 employees, the employer must present a report “principles
of action” to the employees or the representatives of the personnel groups.

In accordance with the “principles of action,” the employer must support, during an employee’s notice period, the
employees’ application for other work or education and their employment with the services referred to in the Act on
the Public Employment and Business Service.

An impacted employee is also entitled to employment leave and compensation for training by the employer as follows:

• Unless otherwise agreed by the employer and the employee, after the employer has terminated the employment
contract, the employee is entitled to fully paid leave in order to participate during their period of notice in
preparation of an employment plan (as referred to in the Act on Public Employment and Business Service), in labor
market training/related practical training or on-the-job learning or to engage in job seeking/attend job interviews
on their own initiative or at the initiative of the authorities, or to attend re-assignment coaching.

Finland
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• The duration of employment leave is determined in accordance with the duration of the period of notice (varies
between 5 to 20 working days).

• Employers (with 30 or more employees) are obliged to offer the impacted employees with more than five years’
working history with the employer the opportunity to participate in re-employment coaching or training paid by the
employer. The value of the coaching or training must be equivalent to one month’s salary earned by the impacted
employee or the average monthly earnings of personnel at the same place of work, whichever is higher. Any
employer failing to comply with this obligation must pay the employee compensation in the form of lump sum
equivalent to the value of the coaching or training.

• Employers in Finland will also need to provide occupational health care services for employees made redundant for
six months after their obligation to work has ended. However, this obligation no longer applies if the employee who
is made redundant finds employment for an indefinite period or for a fixed term of at least six months.

What is the estimated timeline for a collective
redundancy process?

Preparation time for any specific documentation required for information and consultation process varies on case-by-
case basis. It depends on the company’s readiness and any previous experience in preparing such necessary
documentation.

Finland



EY Global Labor & Employment Law – Workforce transformation 

189

Question Response

In addition, the legal time frame for cooperation procedure is usually one week (mandatory pre-negotiation
preparation time of five days) and six weeks for negotiations with the employee representatives. However, the
minimum negotiation period is only 14 days if the employer proposes to dismiss 10 or fewer employees. Further, the
execution phase may vary for each case depending, for example, on the applicable notice periods. The maximum
notice period per the Employment Contracts Act is six months.

It is also to be noted, that as a response to the Covid-19 situation, the minimum negotiation period has been
temporarily reduced to five days if the employer proposes to lay off employees. Additionally, the notice period in the
event of layoffs has been reduced to five days to enable a quicker and more flexible process for layoffs. The
temporary amendments are applicable from 1 April 2020 to 30 June 2020.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs consist of the following, as applicable:

• Cost of a representative of a personnel group who would carry out duties referred to in the Act on Co-operation
within Undertakings (Co-operation Act) (the employer must compensate any consequent loss of earnings due to
such release from work to carry out duties under the Co-operation Act)

• Employment leave entitlements

• Cost of alternative employment/redeployment and training

• Payment in lieu of notice period (employer’s obligation to pay salary extends to the end of notice period)

Finland
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• Payment of any unemployment benefits related to elderly employees (aged 56 or older) working for the same
employer over a period of three years (employer may be obligated to pay up to 90% of any unemployment benefits
that these employees may receive until their retirement age of 63 years) (this is only applicable to “large
companies” with annual payroll over about €2.1mn in 2019.)

• Cost of coaching or training provided by the employer (with 30 or more regular employees) to the impacted
employees who have been employed at least five years continuously by the employer.

• Cost of occupational health care services for impacted employees for a period of six months after their obligation
to work has ended — however, this obligation will not be applicable if the employee who is made redundant finds
employment for an indefinite period or for a fixed term of at least six months

Customary additional costs

In some cases, employers may also additionally support terminated employees on voluntary basis (so-called golden
parachutes and similar) together with unemployment compensation from either the government or from
unemployment fund if the employee is member of such fund.

Finland
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Are there any hiring restrictions post-redundancy? Employees who were made redundant following a collective redundancy are entitled to benefit from a four-month
rehiring obligation (six-month obligation if employment relationship is longer). It follows that if an employee is given
notice on financial and production-related grounds, and the employer needs more employees within four (or six)
months of termination of the employment relationship for the same or similar work performed by the redundant
employee, the employer must offer work to the former (redundant) employee(s) if the former employee continues to
seek work through an Employment and Economic Development Office (freeze period).

If the employer uses external workforce for only a short period of time or short projects during the freeze period
(even if the work would be similar to the work executed formerly by the laid-off employees), the employer is usually
not deemed to be in breach of its rehiring obligation.

Some collective bargaining agreements may contain even stricter rules for rehiring, for example, a longer freeze
periods than the ones mentioned above.

The employer’s rehiring obligation has been temporarily extended to nine months due to the Covid-19 situation. The
longer rehiring obligation is applied to employees who have been dismissed between 1 April 2020 and 30 June 2020.

What is the risk of litigation? The following interested parties can bring lawsuits related to the redundancy process:

Impacted employees

Most commonly civil claims can be brought by terminated employees on the grounds of wrongful termination for
breach of the Employment Contracts Act and/or the Non-Discrimination Act and/or Act on Co-operation within
Undertakings.

Finland
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Workers’ unions

The workers’ unions can file a suit against an employer on behalf of a member employee if the claimed breach
concerns any collective bargaining agreements. The workers’ unions do not currently have independent right to claim
for damages from the employers.

Litigation cannot stop or slow down the collective redundancy process.

The general rule regarding the statute of limitation is that after the termination of employment, a claim will expire
unless suit is filed within two years from the date on which the employment ended.

What are the risks of damages or other remedies? The potential remedies include criminal sanctions, indemnities, court injunctions and damages.

Damages for unfair dismissal

According to the Employment Contracts Act, the maximum compensation for wrongful termination is a sum
corresponding to employee’s 24 months’ salary.

In accordance with the Act on Co-operation within Undertakings, the maximum compensation per employee amounts
to €35,590.

The Non-Discrimination Act does not include maximum or minimum amounts of compensation.

Finland
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Reinstatement

Reinstatement is not applicable to employment relationships in Finland. The employer might be obligated to
compensate wrongful termination of employment to the employee with damages as mentioned above.

Criminal sanctions

Criminal sanctions can be imposed on the employer or its representative in cases of unlawful discrimination (based on
race, ethnic background, sex, age, etc) of an employee in connection with their employment.

Finland
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What is the legal framework for collective
redundancies?

Workforce transformation, also referred to as collective redundancies, is governed by Art. L. 1233-1 et seq. of the
French Labor Code. Collective bargaining agreements (CBAs) can modify the rules.

The rules governing the collective redundancy process vary based on the number of impacted employees, the total
number of employees of the company and the existence of employee representatives.

Large-scale redundancy is defined as significant modification of employment or redundancy of 10 or more employees
in any company of 50 or more employees in 30 days. This triggers the complex process described below.

The complex process has five key features:

• Legal justification
• Works council consultation
• Labor Administration approval
• Robust social plan
• HR legal costs

A simplified process applies to collective redundancies that fall below these thresholds.

Since a reform introduced in 2017, new options permit the reduction of headcount significantly, notably collective
mutual terminations.
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Early crisis government communication The French government clarified that economic layoffs are not prohibited but recommends that companies postpone
their implementation provided that employee representatives are not able to be accurately informed and consulted
with. The administration will be extremely vigilant on the redundancies plans that will be implemented during the
crisis.

On the other hand, the government offers employers suitable alternatives to dismissals by extending and facilitating
the partial unemployment scheme.



EY Global Labor & Employment Law – Workforce transformation 

196

Question Response

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Workforce transformation must be justified by the following economic or financial grounds:

• Economic or financial difficulties,

• Change(s) in technology that would render certain job position(s) obsolete

• Company reorganization necessary to safeguard its competitiveness

• Closure of business

With the introduction of several reforms, the latest being reform dated 29 March 2018, the geographical scope to
assess the existence of the above grounds for Workforce transformation, is limited to the company or group of
entities in the same business segment which is located in France only, and not to companies or entities abroad,
except in case of fraud.

What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

An important reform in 2017 modified, to a large extent, the employee representation in France. A new body called
the social and economic committee (SEC) is replacing all prior existing employee representatives’ bodies such as staff
delegates, works councils, and health and safety committee (H&S). This SEC will be the sole elected employee
representative body in companies with 11 or more employees, regrouping the role and duties of the former listed
bodies. The SEC should have been established, at the latest, by 1 January 2020.

France
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For Workforce transformation process, the SEC will have the role of the works councils and the health and safety
committee. At the outset, the employer has the option of unilaterally commencing the works council (or the SEC)
consultation process or negotiating with the unions on the social measures that will be offered to the impacted
employees.

Unions

Unions may play a role in the large-scale redundancy process. The employer can choose to meet with unions and
negotiate a draft collective bargaining agreement (CBA) at minimum on a social plan, which contains the social
measures aiming to reduce the negative impact of the redundancy for employees. The negotiation with unions is
optional.

Works council/SEC

With or without union negotiations, the works council/SEC must be informed and consulted prior to any decision
being taken on the project and before any implementation step.

France
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The works council/SEC must be informed and consulted on the following matters:

• Legal and business justification of the contemplated restructuring

• Actual impact on the business and on employment

• Selection criteria process

• Contemplated timing

• Social plan measures to limit the negative impact of the redundancy

The works council/SEC must render its opinion on the contemplated project within a legal time frame, which varies
from two to four months depending on the number of redundancies contemplated. Failure to render an opinion or a
negative opinion does not alter the timing of the project.

The works council/SEC is entitled to request an expert to assist it in the review of the documentation. The expert
must render its report 15 days before the deadline for the works council/SEC to render an opinion at the latest;
failure to do so does not alter the timing of the project.

In companies with various sites, multiple consultations of different works councils/SEC may be required.

France
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Consultation requirements with other employee representatives

Health and safety committee (H&S): In the absence of social and economic committee (SEC) (i.e., if the works council
still exists), the H&S must also be informed and consulted within the same legal time frame as the works council, on
the impact of the restructuring on the remaining employee’s working conditions.

The H&S is also entitled to request an expert to assist it in the review of the documentation. Failure to render an
opinion or a negative opinion does not alter the timing of the project.

Once the information and consultation process is completed, the employer must file a request with the labor
administration to authorize the implementation of the redundancy project.

If SEC is set up by the company, only the SEC must be informed or consulted as the H&S will no longer exist (its role
will be attributed to the SEC).

Consultation requirements with employees

There is no obligation to consult the employees themselves before or during the works council/social and economic
committee (SEC) consultation process. The employer is free to communicate with employees on the contemplated
restructuring provided that the works council/SEC has already received the information.

France
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However, after the works council/SEC process, the employer must inform the impacted employees of alternative
positions, social plan measures, and potentially notify their redundancy after the labor authorities process, by means
of a registered formal letter including mandatory information.

Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

After the works council or Social and Economic Committee (SEC) (please refer to “Consultation requirements with
Works Council/Unions ”) consultation process is completed, the employer must seek the approval of the labor
authorities. The project can move to implementation stage only after approval is granted by the labor administration.

Throughout the information and consultation process of the works council/SEC, the employer must simultaneously
provide the labor administration with the same documents that were provided to the works council/SEC.

If the employer negotiated a collective bargaining agreement with the unions, the labor authorities have 15 days to
decide on its approval. If the employer proceeds unilaterally, the labor authorities have 21 days to decide on its
approval. If the labor authorities fail to respond within the abovementioned legal time frame, the approval is deemed
granted.

The labor authorities will focus their inquiry on the social measures and the works council/SEC process.

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The French Labor Code mandates objective selection criteria of the impacted employees. Thus, the employer is not
free to choose which employees would be made redundant, but must apply the following selection criteria as
prescribed by the French Labor Code:

France
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• Employee’s family situation

• Years of service

• Existence of issues increasing difficulty to find a new job (e.g., disability, age)

• Specific professional skills

The employer may add other criteria to the abovementioned selection criteria after consulting with the works
council/social and economic committee (SEC) (please refer to “Consultation requirements with Works Council/Unions
”). The scope of application of the selection criteria may be set by a company collective agreement.

Certain employees are afforded special protection during the redundancy process, particularly works council/SEC and
union members, pregnant women or ill employees.

Are there any actions required to limit the negative
impact of the redundancy?

The employer must do everything possible to limit the negative impact of the collective redundancy on the
employees. All such measures are included in a social plan, also called the jobs-saving plan. The social plan must
include the following measures depending on the means available to the company or its group:

France
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Internal alternative employment/redeployment

The employer must use all reasonable means to find alternative employment within the company or the group, in
France to avoid the termination of the potentially impacted employee prior to making an employee redundant.

This process is simplified, and less stringent for employers, as employees may be informed of the positions through
the company intranet site or through personalized interviews.

Moreover, with the introduction of several reforms in 2017, the geographical scope of this process has been limited
to the company or the group entities located in France only and no longer to the group entities abroad.

Other measures

The social plan could include other external measures such as financial aid to impacted employees who want to create
or buy a new business or for additional training, in particular if the employee wants to start a new career. Further,
such external measures could also include financial compensation for employees who are nearing their retirement and
might have difficulties finding a new job, or those who need to move for a new job.

Additional measures may be required for a company or group with more than 1,000 employees such as a
reclassification leave.

France
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What is the estimated timeline for a collective
redundancy process?

The time required to fully implement a large-scale redundancy depends on the number of redundancies contemplated
and whether a collective bargaining agreement was concluded or not.

Preparation of the works council/social and economic committee (SEC) (please refer to “Consultation requirements
with Works Council/Unions ”) process and for the contemplated negotiation with unions may take one to three months
depending on the complexity on the project.

The legal time frame for the works council or SEC’s process varies from two to four months, and the labor authorities’
approval process is approximately one month.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Notice or an indemnity in lieu of if the employee is released from working during the notice period

• Termination indemnity

• Medical and life insurance of redundant employees for a period of 12 months following their effective termination

• Social plan costs

• Works council/social and economic committee (please refer to “Consultation requirements with Works
Council/Unions ”) expert (if applicable)

France
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Reclassification leave or financial aid to revitalize economically depressed areas (additional cost applicable to a
company or group employing more than 1,000 employees)

Customary additional costs

The measures of a social plan may vary depending on the size of the company, the means of the company and its
group, previous social plans and the employer’s potential to provide for a large range of measures to reduce the
negative impact of the redundancies, including outplacement, which is one of the main customary additional HR
costs.

Are there any hiring restrictions post-redundancy? During the six months following the implementation of a collective redundancy, the employer is prohibited from hiring
employees on a fixed-term contract or temporary workers on the basis of a temporary increase in activity.

Upon request, employees who were made redundant following a collective redundancy are entitled to benefit from a
12-month rehiring priority on all job positions that become available corresponding to their skills.

France
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What is the risk of litigation? Once the labor authorities’ process is over, and not before, the following interested parties can bring lawsuits related
to the redundancy process:

Works council or Social and Economic committee (SEC)

To challenge the labor administration’s approval before the administrative courts within two months from the date of
the approval - please refer to the discussion in the section “Consultation requirements with Works Council/Unions”.

Impacted employees

To challenge notably the legal justification including but not limited to the selection criteria process, the
reclassification process before the labor courts within 12 months from the date of the notification of the redundancy.

Litigation cannot stop or slow down the collective redundancy process.

France
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What are the risks of damages or other remedies? Challenges could lead to two types of civil remedies, as well as criminal sanctions.

Damages for unfair dismissal

• Damages could be awarded to employees based on notably:

• Absence of a legal justification

• Failure to properly apply the selection criteria

• Failure to properly apply the internal process to seek for alternative employment/redeployment

• Failure to apply the measures mentioned in the social plan

• Failure to comply with the rehiring obligation, which entitles the impacted employees to claim damages equal to
one month of their last drawn salary

As from September 2017, damages for unfair dismissal are more predictable and capped. A minimum and a maximum
are provided in a chart, depending on the employee’s years of service and the size of the company.

In companies with 11 or more employees, damages for unfair dismissal can range from 1 month (for employees with
one year of service) to 20 months (for employees with 29 or more years of service).

These minimum and maximum are not applicable in certain cases, notably in case of harassment or discrimination.

There are no punitive damages in France.

France
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Reinstatement

Employees are entitled to reinstatement within the company — and the employer cannot refuse the reinstatement
(except in exceptional cases) — when the redundancies are declared null and void either when:

• Key parts of the works council or social and economic committee process were not complied with

Or

• The contents of the social plan were noncompliant with the legal requirements or were insufficient.

The employees could claim damages instead. In that case, employees with at least two years of service are entitled to
damages equal to at least six months of their salary, in addition to other potential indemnities.

Criminal sanctions

Failure to comply with certain legal requirements, in particular those attached to the works council or social and
economic committee process would also expose the employer to criminal fines of up to €7,500 for the legal
representative and/or up to €37,500 for the legal entity.

France
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Are there any other jurisdiction-specific issues? In case of closure of the business, the employer must search for a potential buyer. The works council or social and
economic committee, if any, must be informed of the search process as well as its result.

French labor and employment law has significantly been modified since 2017 with a greater range of options for
headcount adjustments, in particular, the possibility to use collective mutual termination.

Indeed, the new reform allows notably an employer to propose and collectively bargain a collective mutual
termination. This new mechanism to adjust headcount does not require any legal justification because it is based on
mutual consent. It also does not require a social plan because there is no forced departure.

France
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Georgia

Question Response

What is the legal framework for collective
redundancies?

Workforce transformation, governed by the Labour Code of Georgia (Code), may be considered as a ground for
dismissal and may also amount to a collective redundancy exercise in cases of certain scale.

The rules governing the redundancy process are based on the number of dismissed employees, full timescale during
which the redundancy process is enacted and the ground for dismissal. It should be noted that the required notice
period for termination of an employment agreement might be at least 30 calendar days or no less than three calendar
days, depending on the ground for dismissal and amount of compensation paid to the employee.

The prerequisites for collective redundancy will be met if labor agreements of at least 100 employees are terminated
within a period of 15 calendar days. Furthermore, the Code does not indicate whether redundancies from affiliates of
the parent company may be considered as a unified process. It is, therefore, possible that redundancies made from
different affiliate companies could count toward meeting the threshold for collective redundancy.

The process has four key issues:

• Legal justification

• Union consultations

• State Authority notification

• HR legal costs



EY Global Labor & Employment Law – Workforce transformation 

210

Georgia

Question Response

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Employment can be terminated on the basis of redundancy, provided that the need for the particular employees’ work
has ceased due to:

• Economic circumstances

• Technological or organizational changes

What are the consultation requirements with works
councils/unions, if any?

The employer is not obliged to conduct any consultations regarding collective redundancies; however, the employer
may, of its own volition, meet with unions and draft a framework agreement to cover at least the minimum standards
of social care and insurance.

Consultation requirements with works council/unions

No consultation requirements with works councils or unions exist.

Consultation requirements with other employee representatives

No consultation requirements with other employee representatives exist.
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Consultation requirements with employees

No consultation requirements with employees exist. However, prior notification to the employees regarding their
dismissal is required.

Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

The employer is obliged to give notice in writing to the Ministry of Labour, Health and Social Affairs of Georgia
(Ministry) and to the employees whose labor agreements are to be terminated, at least 45 calendar days before the
(collective) redundancies take place. As for the termination of employment agreements for fewer than 100
employees, there are no specific approval or notification requirements from the labor authorities or other
government authorities.

The mandatory notice to the Ministry is only for information purposes, and thus cannot affect the actual decision of
the employer.

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

There are no specific employee selection criteria. However, the general rule on prohibition of discrimination in labor
relations applies. According to this rule, any type of discrimination due to race, skin color, language, ethnicity or
social status, nationality, origin, material status, place of residence, age, sex, sexual orientation, marital status,
handicap, religious, public, political or other affiliation, including affiliation to trade unions, political or other opinions
are prohibited.
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The selection process should not be aimed at or result in creating an intimidating, hostile, humiliating, degrading or
abusive environment for any person with one or more of the protected characteristics listed above, or creating
circumstances for a person that directly or indirectly cause their condition to deteriorate as compared to other
persons in similar circumstances.

Are there any actions required to limit the negative
impact of the redundancy?

The binding obligation to develop a social plan and mitigate the negative impact on the workers is not stipulated
under applicable law.

Internal alternative employment/redeployment

Under applicable law, no alternative employment is required to be provided prior to dismissal. However, according to
the consistent case law, the dismissal should be used only as a last resort (ultima ratio) measure. Thus, the employer
shall be obliged to apply any possible alternative measures before the dismissal.

Other measures

In addition to any other payments to which the employee is entitled on termination, the employer may, at its (the
employer’s) own discretion, offer other measures to guarantee social benefits and grant an agreed sum for a definite
period of time as a remuneration before starting a new job. However, such measures are not prescribed under local
customs and applicable laws, and thus no obligation is imposed on the employer to develop a social plan.
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What is the estimated timeline for a collective
redundancy process?

The employer is required to send notice to the Ministry at least 45 calendar days before any collective redundancy
takes place. The notice is for information purposes only and there are no rules limiting the employer’s right to make a
decision regarding the collective redundancy. After the grounds for initiating the collective redundancy are
established, the employer may start the proceedings. It is mandatory that labor agreements of at least 100
employees are terminated within 15 calendar days in order for the restructuring to qualify as a collective redundancy.

With respect to redundancies of fewer than 100 employees, the established timeline under the Code depends on the
ground of dismissal and may vary from immediate termination to written notice, given at least 30 calendar days in
advance of the actual date of termination.

Therefore, it will generally take a minimum time period of two months to complete the collective redundancy process
from the date of issue of notice to the Ministry.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Compensation for unused paid and unpaid leave in proportion to the duration of employment as prescribed under
Art. 21 of the Code: The cost may be calculated according to the vacation days to which an employee is entitled.
However, the Code does not provide for specific explanations with respect to the sum of such compensation.

• Severance pay amounting to at least one month’s salary within 30 calendar days of the date of termination.
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• Payment to compensate for any restrictions on hiring after the termination of the contract: Such payment
obligation is generally a contractual term, operating in respect of restrictions placed upon an employee, which
prevent them from using the knowledge and skills acquired in the course of fulfilling the conditions of the labor
agreement in favor of another competing employer. Such restrictions may be extended up to six months after
termination of employment on the condition that during the specified period, the employer shall pay the employee
compensation of at least the amount that the employee was paid when labor relations were terminated.

Customary additional costs

There are no customary additional HR costs.

Are there any hiring restrictions post-redundancy? After a collective redundancy, post-termination restrictions may be implemented in respect of outgoing employees.
As for the employer, there will generally be no restrictions other than those prescribed under the employment
agreements or by the employer’s own internal regulations and policies.

A limitation imposed on the employee, restricting their use of the knowledge and skills acquired in the course of
fulfilling the conditions of the labor agreement, may be extended for a period of six months after the termination of
labor relations.
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What is the risk of litigation? After the dismissal, the impacted employees may request from the employer a written substantiation of the grounds
for terminating the labor agreement within 30 days of termination and, subsequently, within the next 30 days, they
can challenge those grounds before the court of law.

What are the risks of damages or other remedies? Challenges can lead to three types of remedies:

• Reinstatement into the same job

• Reinstatement into an equal job, if the position of the employee no longer exists as a result of restructuring: To
determine the equal job, the functions of the existing positions should be analyzed

• Financial compensation

Damages for unfair dismissal

The employee may claim damages for unfair dismissal if they are not reinstated, or were not offered an equal job.
However, the criteria to determine the amount of damages are not specified under the Code. The court may consider
factors such as the qualifications of the employee, remuneration and social status, and will make decisions on a case-
by-case basis.
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Reinstatement

If the employer’s decision to terminate the labor agreement is declared void by the court, the employer shall be
obliged, subject to the court’s ruling, to reinstate the person whose labor agreement was terminated. Under such
circumstances, the impacted employee must be fully remunerated for the time they spent out of work through the
fault of the employer.

Criminal sanctions

There are no criminal sanctions for violation of collective redundancy procedure.
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Germany

Question Response

What is the legal framework for collective
redundancies?

Collective dismissal in Germany is governed by the Works Constitution Act (Betriebsverfassungsgesetz or BetrVG) and
the German Protection against Dismissal Act (Kündigungsschutzgesetz or KSchG). Collective dismissal obligations are
triggered if the employer decides to dismiss:

• more than five employees in an establishment with 21-59 employees
• more than 25 employees or 10% of all employees in an establishment with 60-499 employees
• more than 30 employees in an establishment with 500 or more employees

Does the employer need to have a legal justification
to carry out redundancy dismissals?

The employer must provide social justification (Sec. 1 para 1 of Kündigungsschutzgesetz) for a collective dismissal
based on economic, business or operational reasons.

What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

Works council: In case of collective dismissal the employer shall inform and consult the works council prior to the
implementation of the contemplated collective dismissal.

The employer must provide the following information to the works council:

• Reasons for the dismissal
• Number of employees to be dismissed
• Selection criteria
• Period over which the dismissals are to take place
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The works council must be informed in good time. Generally, the employer must provide the required information to
the works council four to six months prior to the planned implementation of the collective dismissal. For evidence
purpose written form is suggested.

Subsequently, the employer must consult with the works council to mitigate the consequences of collective dismissal
and to draw a reconciliation of interests. Usually, such consultations will be done together with the social plan
negotiations.

Furthermore, as collective dismissals are individual dismissals as well, if a works council exists, it must be heard
before every single dismissal.

Consultation requirements with other employee representatives

If a representation of severely disabled employees exists, it must be heard before every dismissal of a severely
disabled employee in the same manner and in parallel to the works council.

If an economic committee exists at the employer’s company, it must be informed upfront regarding the change of
business.

Consultation requirements with employees

No statutory legal consultation requirements with employees.

Germany
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Notification of dismissal as well as for relocation to the affected employees is possible only after consultation with the
works council, information to local agency for employment regarding the planned collective dismissals, hearing of the
works council regarding every single dismissal, consultation with the statutory authorities regarding the dismissals of
protected employee-groups (e.g., pregnant or disabled employees) and response of the works council.

If there are employees with special protection against dismissals existing, the employer must notify the authority
responsible for the protection of the employees (e.g., for pregnant employees) or the competent authority for the
integration of severely disabled persons (Integrationsamt) at least 30 calendar days prior to implementation of the
contemplated collective dismissal. A dismissal without prior approval of the competent authority is invalid.

The employer must submit the relevant form provided by the aforementioned authorities explaining the reasons for
the dismissals, brief information on negotiations with the works council and the response of the works council along
with the notice.

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

In Germany, employers cannot freely choose which of their employees will be dismissed. For instance, if the collective
dismissal is based on valid economic reasons, the employer must comply with the social selection process. For a valid
social selection, the employer must first dismiss the employees who least require a social protection from the group of
all comparable employees.

The social selection must be carried out in three steps:

• Determination of the employees to be included in the social selection.

Germany
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• Determination of whether the retention of one or more employees is conditioned by legitimate operational
requirements.

• Selection based on social criteria like seniority, age, number of dependents, disability – the above-mentioned social
criteria shall carry equal weight for the employer’s decision.

Certain employees are afforded special protection against dismissal, in particular pregnant women or employees on
parental leave, the employee representatives or disabled employees.

Are there any actions required to limit the negative
impact of the redundancy?

The employer must undertake the following internal and external measures to limit the negative impact of collective
dismissals:

Internal alternative employment/redeployment

Before dismissing any employee, the employer is obligated to search for available job positions which could be offered
to the affected employees. The obligation is limited to the company with which the employment contract of the
affected employee is concluded. There are, however, exceptions: if a joint operation exists, the selection has to be a
company-wide one taking into account the complete joint operation.

Germany
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Other measures

The employer must negotiate and consult with the works council in order to agree on a reconciliation of interests and
a social plan. The reconciliation of interest is an agreement, which determines whether, when and how a measure
takes place. The social plan must include compensation measures in order to avoid or reduce the economic impact of
the collective dismissal, as well as to mitigate the implications for the employees affected.

For example:

• Severance payments (no statutory fixed amount, could vary between 0.5 and 1.5 gross salary for each year of
employment - but parties can also agree on lower or higher payments)

• Measures aimed at readapting or re-train the affected employees, measures designed to facilitate reinstatement in
a new job or relocation to a new work place

• Other measures like outplacement, early retirement, etc.

What is the estimated timeline for a collective
redundancy process?

Preparation of any specific documentation required for the collective dismissal process may take about two months
depending on the complexity of the project.

There is no specific legal timeline; however, the estimated timeline for a collective dismissal is approximately six to
eight months.

Germany
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Remuneration payment during notice periods (minimum four weeks)

• Severance payments as agreed to each dismissed employee

• Costs for implementing any agreed social plan

Customary additional costs

The customary additional HR legal costs are as follows:

• Costs for hiring any third-party experts (for both employer and works council)

• Costs for court proceedings and possible arbitration committee

• Costs for outplacement

• Service fee for qualification company - before being dismissed, employees can be transferred temporarily to a
qualification company in order to be supported to find a new employment.

Germany
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Are there any hiring restrictions post-redundancy? During the notice periods of the affected employees, the employer must not hire new employees at comparable
positions of the employees to be dismissed, as the affected employees are entitled to claim for re-employment before
the end of such notice period.

What is the risk of litigation? The following interested parties can bring lawsuits related to the dismissal process:

Works council

Work Councils can challenge the employer’s measures on collective dismissal if the employer failed to consult with it.

Impacted employees

If the employer’s decision for dismissal is not based on any socially justified reasons, the impacted employees could
claim for reinstatement. The impacted employee must file his suit to the Labor Court within three weeks after
receiving the written termination notice to find that the employment relationship has not been dissolved due to the
termination. If the three weeks period is lapsed, the dismissal is deemed valid and the affected employee cannot claim
for reinstatement anymore.

Litigation can stop or slow down the collective dismissal process. German labor courts can stop and declare the
dismissal process legally invalid if the employer fails to consult the works council. Further, it may grant preliminary
injunctions ordering the employer to refrain from implementing any measures before full compliance with the legal
requirements.

Germany
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What are the risks of damages or other remedies? Challenges could lead to following remedies:

Damages for unfair dismissal

No punitive damages in Germany. However, if the employer deviates from the reconciliation of interests and
dismisses an employee in violation thereof, the employee may sue the employer for compensation payment.

Reinstatement

Employees are entitled to reinstatement within the establishment if the court holds that the dismissal is not socially
justified by a reason provided in law and the employment relationship is presumed to continue. The affected
employees are also entitled to their outstanding salaries from the end of the notice period date if the proceedings
lasted longer than the notice period.

Criminal sanctions

No criminal sanctions in Germany.

Germany
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Are there any other jurisdiction-specific issues? If an economic committee exists at the employer’s company, it must be informed upfront regarding the change of
business.

If the employer is bound by collective bargaining agreements and/or existing works council agreements, the
applicable provisions regarding dismissal conditions (e.g., severance payment, notice period, exclusion of notice)
must be taken into account.

Germany
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Question Response

What is the legal framework for collective
redundancies?

Collective redundancies are governed by Law 1387/1983 (as amended by Law 4472/2017 and in force). It is only
applicable to companies with more than 20 employees and implemented for reasons unrelated to the employees’
performance and/or for personal reasons. It also applies when the number of employees terminated exceeds specific
thresholds per calendar month set by law.

The following are the specific thresholds:

• At least six employees in an undertaking or establishment with 20-150 employees
• At least 5% of the employees and up to 30 employees in an undertaking or establishment with more than 150

employees

Does the employer need to have a legal justification
to carry out redundancy dismissals?

The employer has the obligation during the consultation process to inform the impacted employees of the reasons for
the redundancies.

What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

Before implementing the contemplated collective redundancy, the employer is required to enter into a consultation
process with the relevant trade union(s) of the impacted employees in order to discuss the options to avoid or reduce
the redundancies and its negative impacts thereof. It is common practice in Greece that the trade union(s) of the
impacted employees are usually assisted either by sectoral trade unions or by representatives of the National
Employees Federation.
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The employer must provide employee representatives with all necessary information and notify them in writing of the
following:

• Reason(s) for the collective redundancy

• Number and categories of the employees to be terminated

• Number and categories of the employees employed by the employer

• Period over which the implementation of the collective redundancy will be carried out

• Selection criteria

The employer is required to enter into a consultation process with the employee representatives in order to discuss
the options to avoid or reduce the redundancies and its negative impacts thereof. The consultation process begins
upon the relevant notification by the employer to the employee representatives and must last for at least 30 days.

During the consultation procedure, the employer may provide employees with a social plan, including measures
aiming at mitigating the negative effects of the termination of employment.

Consultation requirements with other employee representatives

If there is no company trade union, the employees need to form a special committee in order to participate in the
consultation process.

Greece
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Consultation requirements with employees

No legal barrier is set by law — the employer is free to communicate with employees on the contemplated collective
redundancy.

Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

The result of the consultation is reflected in minutes signed by the parties to the consultation process and submitted
by the employer to the competent Supreme Council of Employment.

In case the parties have reached an agreement, the contemplated collective redundancies may take place after 10
days following the date of submission of the minutes to the Supreme Council of Employment.

If there was no agreement between the employer and the relevant trade union(s), the Supreme Council of
Employment may, within 10 days from the date of submission of the minutes of the consultation process, either
decide that the consultation obligations towards the employees were met or extend the consultation process or
request from the employer to provide additional information to the employees. Once the Supreme Council of
Employment decides that the information obligations of the employer towards the employees were respected, the
termination may take place after 20 days following the issuance of the relevant decision. In any case, the termination
of employment may take place following 60 days after the submission of the initial minutes reflecting the consultation
procedure to the Supreme Council of Employment.

In the event of permanent closure of business following a court decision, the employer needs to follow only the 30
days consultation rule.

Greece
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How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

As per established case law, the employer is required to apply “social criteria” in selecting the employees to be
terminated, so that redundancies not be deemed as violating the provisions of the Greek Civil Code (Art. 281) and
thereof abusive.

In specific, the employer must take into consideration the following information about employees:

• Years of service (seniority)

• Family situation

• Financial status

• Productiveness

The information must be considered in such a way as to keep occupying, among employees with the same abilities,
those more senior and/or more financially disadvantaged and/or with more family obligations (Supreme Court
decision no. 653/1983). Further, the productiveness of the employee is a critical factor for the selection, as the
termination of a less productive employee is not abusive.

The employer is also required to notify the employee representatives in writing with respect to the criteria applied for
the selection.

Greece
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The following categories of employees are afforded special protection from termination:

• Female employees cannot be terminated during pregnancy and up to one year after giving birth; however, the
termination is valid if it is due to misconduct or severe negligence or poor performance.

• Members of the trade union and the founding members of the trade union cannot be terminated during the period
of their office and one year thereafter; however, the termination is valid if it is justified by a specific reason
indicated in the law and if it is approved by the Committee for the Protection of Trade Union officials.

However, in the context of collective redundancy, such protected employees could be terminated when the
business/undertaking ceases operations. In all other cases, the protected status of such employees must be taken
into consideration.

Are there any actions required to limit the negative
impact of the redundancy?

Before implementing the contemplated collective redundancy, the employer is required to enter into a consultation
process with the employee representatives in order to discuss the options to avoid or reduce the redundancies and
the negative impacts thereof.

Internal alternative employment/redeployment

The employer is only required to enter into consultation process and to provide specific information to employee
representatives as mentioned above. In practice, such options may include placement in another position within the
same undertaking or within other undertaking of the same group, introduction of part-time occupation or occupation
on rotation, salary freezing or cuts, postponement of redundancies, etc.

Greece
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Other measures

There is no legal requirement on the employer to draft a social plan.

What is the estimated timeline for a collective
redundancy process?

Preparation of any specific documentation required for the information and consultation process with the employee
representatives on the contemplated collective redundancy may take about four months.

The legal time frame for the information and consultation process with employee representatives and the competent
authority on the contemplated collective redundancy may take at least 40 days or more, calculated as follows:

The process begins with the invitation addressed by the employer to the employee representatives for the
consultation process. This process must last at least 30 days.

• If the parties reach an agreement, the employer can proceed with the implementation of the contemplated
collective redundancies according to the terms of the agreement after a 10 day period.

Greece
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• If the parties fail to reach an agreement, the Supreme Council of Employment will issue a decision on contemplated
collective redundancies within 10 days (following the submission of the consultation minutes), either deciding that
the consultation obligations towards the employees were met or extend the consultation process or request from
the employer to provide additional information to the employees. Once the Supreme Council of Employment
decides that the information obligations of the employer regarding the employees were respected, the termination
may take place after 20 days following the issuance of the relevant decision. In any case, the termination of
employment may take place following 60 days after the submission of the initial minutes reflecting the
consultation procedure to the Supreme Council of Employment.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Termination indemnity packages for the employees being made redundant.

Customary additional costs

There is no additional customary HR legal cost.

Greece
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Are there any hiring restrictions post-redundancy? No specific legal barriers are set by Greek law for hiring new employees following the implementation of collective
redundancy. However, as per case law, it could be considered as an evidence of abusive terminations and thus the
initial terminations may be ruled as null and void and the employer will be obligated to rehire the terminated
employees.

In addition, Greek law prohibits hiring temporary workers when the employer has proceeded with termination of
employees of the same specialty within the past three months or has proceeded with collective redundancies of
employees of the same specialty within the past six months.

What is the risk of litigation? Any collective redundancies implemented in violation of the provisions of Law 1387/1983 (as amended by Law
4472/2017 and in force) are invalid. As a result, once the employer serves the termination document to the
impacted employees, the employees may bring lawsuits related to the redundancy process.

Impacted employees may bring claims (individually or collectively) against the employer in order for the court to rule
the terminations invalid. Impacted employees can base their claims on grounds, such as violation of obligation to
inform and consult with the representatives, failure to apply the social criteria, non-payment of the severance due,
abusive nature of the terminations, etc. There is a three-month statute of limitation.

Greece
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What are the risks of damages or other remedies? Damages for unfair dismissal

Employees may claim the payment of salaries from the date of unfair dismissal until reinstatement. In addition, and if
the employees have raised a relevant claim, the employer must also pay moral damages (the amount of damages
awarded may vary depending on the employees’ claim; however, based on practice, said damages may amount up to
€10,000 per impacted employee).

Reinstatement

Employees are entitled to reinstatement within the company when the redundancies are declared invalid. In this case,
the employer shall pay salaries from the date of unfair dismissal. In addition, and if the employees have raised a
relevant claim, the employer shall pay moral damages.

Criminal sanctions

The law regarding collective redundancies does not currently include criminal sanctions related to noncompliance;
however, this may not exclude criminal sanctions based on other law such as violation of laws related to protection of
maternity.

Greece



EY Global Labor & Employment Law – Workforce transformation 

235

Hungary

Question Response

What is the legal framework for collective
redundancies?

Collective redundancies are governed by Sec. 71-76 of the Hungarian Labor Code. Collective redundancy obligations
are triggered if an employer within 30 days dismisses:

• At least 10 employees while employing 21-99 employees

• At least 10% of its employees while employing 100-299 employees

Or

• At least 30 employees while employing 300 or more employees

Does the employer need to have a legal justification
to carry out redundancy dismissals?

The reason for a collective redundancy must relate to the operations of the employer and unrelated to the employee
(i.e., it is not connected with the abilities or behavior of the employee). The grounds must be valid, justified and
reasonable.
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What are the consultation requirements with works
councils/unions, if any?

Works council

The employer, shall inform the works council, in writing, concerning all relevant information on the collective
redundancy at least seven days before the consultation, including:

• The reasons for the projected collective redundancies

• The number of employees to be made redundant (broken down by categories or the number of employees
employed during the preceding six-month period)

• The period over which the projected redundancies are to be effected, and the timetable for their implementation

• The criteria proposed for the selection of the employees to be made redundant

• The conditions for and the extent of benefits provided in connection with the termination of employment
relationships, other than what is prescribed in employment regulations

After that, the employer shall initiate consultation with the works council which must last at least 15 days unless an
agreement is reached before. The employer is not obliged to conclude an agreement but to consult in good faith, with
the purpose to conclude an agreement. The employer may not carry out its planned measure (such as a collective
redundancy) during the time of negotiations, or for up to seven days from the first day of negotiations, unless a
longer time limit is agreed upon. In the absence of an agreement the employer may terminate negotiations when the
said time limit (15 days) expires.

Trade unions

The employer is not obliged to initiate a consultation with trade unions. However, trade unions have the right to
initiate consultation in connection with any planned measure of the employer affecting employees, such as a
collective redundancy. If a consultation is initiated, the employer may not carry out its planned measure (such as a
collective redundancy) during the time of consultation, or for up to seven days from the first day of consultation,
unless a



EY Global Labor & Employment Law – Workforce transformation 

237

Hungary

Question Response

longer time limit is agreed upon. In the absence of an agreement the employer may terminate consultation when the
said time limit expires.

Consultation requirements with other employee representatives

The Hungarian Labor Code does not require specific consultation requirements with other employee representatives.

Consultation requirements with employees

There is no legal barrier to open communication with employees on a collective redundancy. After consultation with
the works council, the employer can decide to implement the collective redundancy. Moreover, the employer must
notify the affected employees about the decision on mass redundancy in writing at least 30 days prior to delivering
the notice of dismissal.
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

The employer simultaneously with the notification to the works council shall notify the Hungarian labor authority of its
intention regarding collective redundancies, and of the following details and aspects:

• The reasons for the projected collective redundancies

• The number of employees to be made redundant (broken down by categories or the number of employees
employed during the preceding six-month period)

• The period over which the projected redundancies are to be effected, and the timetable for their implementation

• The criteria proposed for the selection of the employees to be made redundant

• The conditions for and the extent of benefits provided in connection with the termination of employment
relationships, other than what is prescribed in employment regulations

A copy of the agreement concluded in the course of negotiations between the employer and the works council along
with a copy of the notification sent to employees must be sent to the Hungarian labor authority. Further, the
employer shall also notify the Hungarian labor authority in writing of its decision regarding collective redundancies at
least 30 days prior to delivering the notice of dismissal to the employees.

This notification shall contain the following information about the employees to be made redundant:

• Identification data

• Position

• Qualification

Generally, approval of the Hungarian labor authority is not required for the implementation of the collective
redundancy; however, certain sector-specific regulations and/or strategic agreements with the government may set
forth certain prohibitions or approvals.
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How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

When choosing which employees to dismiss in a collective redundancy process, the employer must comply with the
following:

• Relevant rules regarding the selection process of the collective bargaining agreement if such applies to the
employer

• Guidelines for the selection process agreed with the works council (if any)

Further, per general labor rules, certain employees are afforded special protection against termination during the
redundancy process, such as:

• Pregnant employees

• Female employees on maternity leave

• Employees on leave of absence without pay for caring for a child

• Employees on military service

• Female employees — up to six months from the beginning of a treatment related to reproduction procedure
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Are there any actions required to limit the negative
impact of the redundancy?

There is no explicit legal obligation for the employer to limit the impact of the collective redundancy, but during the
negotiations between the employer and the works council they shall, at least, cover the following:

• Possible ways and means of avoiding collective redundancies

• Principles of redundancies

• Means of mitigating the consequences

• Efforts to limit the number of impacted employees

Internal alternative employment/redeployment

There is no statutory obligation to offer internal alternative employment/redeployment to the impacted employees in
Hungary.

Other measures

There are no statutory obligations to implement any other measures.

What is the estimated timeline for a collective
redundancy process?

The legal time frame to fully implement a collective redundancy may take approximately two months. However, the
time required to fully implement a large-scale redundancy may vary depending on the number of redundancies, the
collective bargaining agreement applicable and the unique circumstances of the employer.



EY Global Labor & Employment Law – Workforce transformation 

241

Hungary

Question Response

• What are the estimated costs? Mandatory costs 

• The key components of mandatory HR legal costs are as follows:

• Compensation for the notice period: a minimum of 30 days (for termination of indefinite-term employment 
contract with notice) extended based on the impacted employee’s years of service with the employer (e.g., a total 
of 35 days in case of at least three but less than five years of service, a total of 45 days in case of at least five but 
less than eight years of service, etc).

• Severance payment: the impacted employee’s absentee payment (as defined by the Hungarian Labor Code) subject 
to their years of service with the employer. This amount is increased with one to three months for impacted 
employees close to retirement age, subject to the length of their service with the employer.

• Compensation for unused vacation

• Customary additional costs

• Customary additional HR legal costs may include payments such as bonuses, non-compete compensation, or 
additional payments (longer notice periods, higher severance) if stipulated in employment contract, etc.

• Are there any hiring restrictions post-
redundancy?

Although there are no explicit regulations, the employer should take utmost care before hiring any employee to the 
terminated employees’ position or to a similar position within a reasonable time after the collective redundancy 
(concept of “reasonable” time is not defined in the Hungarian Labor Code and requires a case-by-case analysis); 
otherwise, the terminated employees affected may challenge the lawfulness of the collective redundancy. 
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What is the risk of litigation? Interested parties

The following interested parties can bring lawsuits related to the redundancy process:

• Impacted employees: could challenge the lawfulness of the collective redundancy before a court within the
limitation period of three years.

• Works council: similarly, the works council is also entitled to challenge the lawfulness of the collective redundancy
before a court within the limitation period of three years.

Litigation does not stop or slow down the collective redundancy process by virtue of law.



EY Global Labor & Employment Law – Workforce transformation 

243

Hungary

Question Response

What are the risks of damages or other remedies? Challenges by the employees may lead to payment of compensation for damages or the obligation of reinstatement
by the employer, in accordance with the general rules concerning the consequences of unlawful termination by the
employer. Challenges by the works council may lead to payment of compensation for damages by the employer to the
works council.

Damages for unfair dismissal

The employer shall be liable to provide compensation for damages resulting from the wrongful termination of an
employment relationship. Compensation for loss of income from employment payable to the employee may not
exceed the employee’s absentee payment (as defined by the Hungarian Labor Code) due for 12 months.

Reinstatement

If the termination of employment was unlawful for certain reasons (e.g., because it impacted a protected employee or
it violated the requirement of equal treatment), the labor court may reinstate the employment relationship at the
request of the employee.

Criminal sanctions

Hungarian law does not impose criminal sanctions specifically in connection with collective redundancies.
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What is the legal framework for collective
redundancies?

In India, employees are broadly classified into two groups:

• Blue-collar employees (also referred to as workmen)

• White-collar employees

The distinction is based on, inter alia, the kind of work performed by the employees and their remuneration.

Workforce transformation triggered by the termination of the services of workmen is governed by the Industrial
Disputes Act, 1947 (ID Act). Redundancy of workmen, known as retrenchment under the ID Act, involves the
compliance with certain procedural requirements as set out in the ID Act. The procedures required to be followed in
case of redundancy of workmen will vary on the basis of various factors including the nature of the organization and
the number of workmen employed in the organization.

The termination of the services of the white-collar employees is dealt with in accordance with their respective
employment contracts and the local shops and establishment laws, to the extent applicable. Each state in India has a
separate shops and establishment law. These laws have broad applicability and cover, inter alia, any premises where
any profession, business or trade or any activity that is incidental or ancillary to any profession, trade or business is
carried out and any premises where goods are sold or services are made available to customers.
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Does the employer need to have a legal justification
to carry out redundancy dismissals?

No specific justification is required to be given under law, and redundancy can be for any reason. However, the notice
required to be given to the workmen whose services are being made redundant must set out the justification for such
redundancy. This notice is mandatorily required to be given in all cases of termination except:

• Voluntary retirement

• Retirement upon reaching the age of superannuation or pursuant to a contract

• Termination as a result of non-renewal of the contract of employment between the employer and the workman on
its expiry or of such contract being terminated under a stipulation in that behalf contained in the contract

• Termination on the ground of continued ill health

What are the consultation requirements with works
councils/unions, if any?

There are no statutory prescribed consultation requirements in case of termination of services of workmen. However,
there may be certain notification and consultation requirements with trade unions — the requirements in this regard
vary from case to case. For example, if there are any collective bargaining agreements, the procedure for termination
of workmen set out therein needs to be followed.

There are no statutorily prescribed consultation requirements in case of termination of services of white-collar
employees.

Consultation requirements with other employee representatives

There is no specific consultation requirement with other employee representatives.

Consultation requirements with employees

There are no statutory prescribed consultation requirements with employees/workmen in case of termination of their
services. The employer is only required to give notice to the employees/workmen being made redundant.
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

There are no statutory prescribed information or notification requirements in case of termination of service of white-
collar employees.

The Industrial Disputes Act, 1947, requires the employer to notify the Central Government, labor commissioners and
employment exchange when any workman is being retrenched.

Generally, approval of any labor or government authorities is not required for employees whose services are being
made redundant except in case of factories, mines and plantations where more than 100 workmen were employed at
any time during 12 months preceding the retrenchment.

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

Unless otherwise agreed with the workman, the termination of services of workmen is governed by the last in, first
out principle, which is that the last person employed in a particular “category” shall be the first to be made
redundant. This principle is not required to be followed for white-collar employees, for whom there are no specific
rules.

Certain employees are afforded special protection, including under the following circumstances:

• A female employee who is on maternity leave cannot be dismissed during, or because of, her maternity leave.

• Workmen who are office bearers of a trade union cannot be dismissed from service without prior permission of
labor authorities.

• Employees who are receiving sickness benefits under the Employee State Insurance Act, 1948, cannot be
dismissed during the time in which they are entitled to such benefit.
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Are there any actions required to limit the negative
impact of the redundancy?

Internal alternative employment/redeployment

There are no prescribed obligations in this regard.

Other measures

There are no prescribed obligations in this regard.

What is the estimated timeline for a collective
redundancy process?

There is no timeline prescribed under the Industrial Dispute Act, 1947, within which the redundancy procedure is to
be completed. It depends on the number of workers/employees whose services are being made redundant, the
compliances required to be made under applicable laws and the nature of the establishment in which such workers are
employed.

Depending on the number of employees and other specifics of the process, it usually takes up to a month to prepare
for the redundancy process.
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Every workman who has been in employment for a minimum period of one year (effectively 240 days in the
preceding year) shall be entitled to a compensation (i.e., an emolument for the services rendered). The
compensation has to be equivalent to 15 days’ average pay for every completed year of continuous service or any
part thereof in excess of 6 months pursuant to the Industrial Dispute Act.

• In addition, every employee who has completed 5 years of continuous service is entitled to payment of gratuity at
the rate of 15 days’ salary or wages for every completed year of service pursuant to the Payment of Gratuity Act,
1972. Gratuity is a form of monetary benefit, in which a lump sum amount is paid to employees at the time of their
retirement, resignation, death or disablement.

• Every employee shall be entitled to receive the amount set aside in their favor and for their benefit in a provident
fund pursuant to Employees Provident Funds and Miscellaneous Provisions Act, 1952.

• Every employee is entitled to leave encashment for leaves accrued but not availed.

• Employees will receive other benefits and entitlements as may accrue pursuant to their employment contracts or
other agreements.

Customary additional costs

There are no fixed additional costs with respect to redundancy of workmen and white-collar employees. The
incurrence of any such costs will largely depend on the terms on which the redundancy is carried out. It shall also
depend on local and/or market practice.
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Are there any hiring restrictions post-redundancy? If the employer proposes to employ any person post-redundancy, the employer must give preference to the workman
who was made redundant (if appropriately qualified) if they are willing to be re-employed. There is no specific
prescribed time period on the duration of the right of preference.

There is no such requirement in case of white-collar employees.

What is the risk of litigation? Interested parties

The following interested parties can bring lawsuits related to the dismissal process:

• The impacted workmen: either individually or through a union may resort to litigation in case the procedural
requirements set out in the Industrial Disputes Act, 1947, are not complied with. A workman can raise an
industrial dispute claiming reinstatement and back wages against wrongful termination. The dispute should be
raised within three years from the date of termination of employment; however, this period is often extended in
practice.

• The impacted white-collar employees: may resort to litigation if there is a contravention of the terms of their
respective employment contracts. A white-collar employee can file a suit for damages against wrongful
termination. The period of limitation for such a suit is three years; however, this period is often extended in
practice. Remedies include reinstatement and damages.

Litigation may adversely affect the redundancy process as the courts in India tend to be very labor-friendly and have
wide ranging powers.
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What are the risks of damages or other remedies? Challenges could lead to two types of civil remedies.

Damages for unfair dismissal

The workmen and/or white-collar employees can file a suit for damages against wrongful termination. The period of
limitation for such a suit is three years, however in practice this period is often extended.

Reinstatement

The workmen and/or white-collar employees may claim reinstatement and back wages against wrongful termination.
The dispute should be raised within three years from the date of termination of employment, however in practice this
period is often extended.

Criminal sanctions

Criminal sanctions are not imposed unless actual wrongdoings of a penal nature (such as fraud or harassment) are
proved against the employer.
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What is the legal framework for collective
redundancies?

Collective dismissals are mainly governed by “Law 23 July 1991, no. 223, Rules on the Wages Guarantee Fund,
redundancies, unemployment benefits, enforcement of European directives, job placement, and other labor market
provisions” (Law 223/1991).

A collective dismissal occurs when an employer with more than 15 employees intends to dismiss at least 5 employees
employed in the same establishment, or in different establishments located in the same Province within a period of
120 days.

If the aforementioned threshold and conditions are present, the employer must follow the collective dismissal
procedure established by Law 223/1991.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

The employer’s decision on collective dismissal must be based on valid financial, reorganization (such as
organizational and management rationalization aimed at facing business inefficiencies) or restructuring (such as
remarkable changes in the business structures) reasons. Arbitrary or discriminatory reasons for dismissal are
prohibited.
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What are the consultation requirements with works
councils/unions, if any?

To initiate the first consultation phase of the collective dismissal procedure, the employer must send a prior notice to
the internal work councils/unions (i.e., workers’ representation at plant level called RSA or RSU as well as to the
representative unions at territorial level, including those representing executives) and to the competent local labor
authority (Ispettorato Territoriale del Lavoro, or ITL), whereby detailed information must be given on:

• Reason(s) for the proposed dismissals

• Number of employees to be dismissed (including executives)

• Positions and professional profiles of the entire workforce, including those of the employees proposed to be
dismissed

• Proposed timing for the collective dismissal

• Any proposal or measure to reduce the possible social consequences of the collective dismissals (social plan)

There is no mandatory or specific time period prescribed by law for providing notice. In any case, if required by the
unions, the consultation phase must start after seven days from the receipt of the notice by the unions. The first
consultation phase with the unions must be completed within 45 days from the receipt of the notice.

Consultation requirements with other employee representatives

No specific consultation requirements with other employee representatives exist.
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Consultation requirements with employees

There is no legal barrier to open communication with employees - subject to the prior notification to the Unions - on a
collective dismissal.

After the collective dismissal negotiation process is complete with the unions, the employer may communicate
individually to the affected employees about the outcome of the process.

In any case, the dismissal letter must be delivered by the employer to the affected employees. The dismissal shall be
communicated within 120 days after the conclusion of the procedure, unless different terms are agreed upon with
unions.
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Approval of the labor authorities or other government authorities are not required to dismiss any employees in a
collective dismissal process; however, after the completion of consultation with the unions, the employer is required
to notify (in writing) the competent local labor authority (Ispettorato Territoriale del Lavoro/Ministry of Labor) of the
outcome of the consultation process with the unions.

If no agreement is reached with the unions during the first phase of consultation, an additional conciliation procedure
may take place before the Ispettorato Territoriale del Lavoro/Ministry of Labor upon its request. The conciliation
procedure (second phase) must be completed within 30 days from its start.
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How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

Unless the dismissal involves all the company’s employees, the criteria for the selection of the employees to be
dismissed are usually agreed upon and indicated in the agreement with the unions (if any).

The law provides that, upon commencement of the collective dismissal procedure, the employer is required to identify
in the prior written notice the redundant professional profiles and the relevant number. Upon conclusion of the
procedure, the employees to be actually terminated must be identified by the employer by virtue of a comparison
among all the company’s personnel, based on the following legal criteria:

• Organizational, technical and productive reasons

• Years of service

• Number of dependents of the affected employee (family responsibilities)

In case of collective dismissal, unrelated to closure of the company, some restrictions apply with respect to:

• Mandatory percentages of employees with disabilities

• Maternity leave — until the child is one year old, or in the first year after the marriage

• Grace period for illness

• Fixed term employment contracts

These limits operate differently in case of closure of the company or in case of collective dismissal with continuation
of the business.
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Are there any actions required to limit the negative
impact of the redundancy?

The employer is not obligated to propose or devise a social plan. Notwithstanding this, the employer and the unions
can negotiate and agree, during the negotiation phase, on alternative measures (like re-assignment to lower
positions, incentive for voluntary resignation, etc) to mitigate the negative impact of the proposed collective
dismissal.

Internal alternative employment/redeployment

No mandatory requirement to provide any internal alternative employment or redeployment exists.

Other measures

No other measures are required.
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What is the estimated timeline for a collective
redundancy process?

Approximately one month is required to prepare for the collective dismissal process. However, the time frame may
vary depending on the complexity of the contemplated collective dismissal.

After the prior notice to the unions, the first phase of joint consultation must be completed within 45 days. In case of
a disagreement, it may take additional 30 days for the conciliation process (second phase) initiated by the Ispettorato
Territoriale del Lavoro/Ministry of Labor. The second phase must be completed within 30 days from the date of its
initiation. Therefore, the whole procedure must be concluded within 75 days from the date of receipt of first notice
addressed to the unions. This time period is reduced by half if the number of employees to be dismissed is less than
10. The dismissal shall be communicated within 120 days after the conclusion of the procedure, unless different
terms are agreed with unions.

The aforementioned time frame is only an indication of the minimum mandatory requirement and it does not include
the time frame required for the preparation of the contemplated collective dismissal and/or any possible extensions
agreed with the unions.
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Notice or an indemnity in lieu of, if the employee is released from work during the notice period

• Severance payment (Trattamento di Fine Rapporto, or TFR)

• Other severance indemnities in accordance with the individual or collective agreement

• Payment to the National Social Security Institute (INPS) for each dismissed employee of an amount equal to a
variable percentage (82% or 41% in certain cases) of the New Social Insurance for Employment (NASpI indemnity)
for each working year of the employee, with a maximum of three years

• The NASpI indemnity is funded also by the employers for each dismissed employee upon termination of
employment

Customary additional costs

The employer may budget an exit package additional to the mobility indemnity but is not obligated to propose or
devise a social plan. It is important to note that in any case, the mobility indemnity is paid by the National Social
Security Institute (INPS) — not by the employer — to the employees.

Notwithstanding this, the employer and the unions can negotiate and agree on measures like outplacement and
incentive for voluntary resignation in order to limit the negative impact of the collective dismissal during their joint
consultation(s).
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Are there any hiring restrictions post-redundancy? There are no legal barriers restricting an employer from hiring new employees after implementation of a collective
dismissal, in positions or establishments, different from those involved in the collective dismissal. However, according
to the case law a hiring restriction is applicable if the employer decides to hire new employees for the same position
or plant/establishment where it implemented collective dismissal. There is no specific time period prescribed for such
restriction as it can vary depending on whether an agreement in this regard has been reached with the unions within
the closure of the consultation process.

Italian law does not provide the affected employees the right to be rehired. However, this right can be agreed during
the negotiation with the unions.
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What is the risk of litigation? Interested parties

The law establishes that if a collective dismissal is implemented in violation of the procedure and there is an
agreement with the unions that recognizes the correct implementation of the procedure, the affected employees
cannot challenge the dismissals for violation of the procedure. In other words, the agreement with the unions will
validate the incorrect procedure. The following interested parties can bring lawsuits related to the redundancy
process:

• Unions: if they were not involved in the procedure and/or there was any violation in the procedure (on condition
that they did not enter into an agreement with the employer).

• Impacted employees: if the dismissals were implemented verbally, in violation of the legal criteria (or those agreed
with the unions) and/or for breach of the procedure established by law.

Impacted employees can challenge the dismissal (in writing) extrajudicially (letter to the employer) within 60 days
from the date of notification of dismissal. The extrajudicial challenge should be followed by a judicial challenge before
labor courts within 180 days of the date on which the employee first challenges the dismissal, otherwise the entire
challenge process would be ineffective.

Litigation can stop or slow down the collective dismissal process. A labor court may suspend the process if it was
challenged by the unions (under Art. 28 St. Law, also known as Law 300/1970) for anti-union behavior of the
employer.
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What are the risks of damages or other remedies? The legal consequences in case of unfair dismissal can vary (depending also on the contractual category of the
unlawfully dismissed employees) and might include reinstatement into the previous job and position and/or
compensation. In case of invalidity of the collective dismissals, the affected employees are entitled to the following:

Damages for unfair dismissal

A labor court may order economic compensation — up to 36 months gross salary in case of invalidity of the collective
dismissal, as amended by Judgment No. 194/2018 of the Italian Constitutional Court.

Reinstatement

A labor court may grant an award for reinstatement (in limited cases, i.e., if an employee was dismissed either
verbally or in violation of the criteria established by law).

Criminal sanctions

No criminal sanctions in Italy for noncompliance of collective redundancy procedure are established by law
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What is the legal framework for collective
redundancies?

Workforce transformation, also known as collective redundancy, is governed by the Labor Code of the Republic of
Ivory Coast (LCIC). According to Art. 18.9 of the LCIC, Workforce transformation is triggered mainly for economic
reasons and when there is termination or transformation of employment due to the following circumstances:

• Technological changes

• Restructuration or economic difficulties that compromise the financial balance or

• Required legal justification

Does the employer need to have a legal justification
to carry out redundancy dismissals?

The employer must establish and provide a notice to the National Social Dialogue Council, to the employee
representatives and to the Labor Inspector, indicating:

Reasons for the collective redundancy

• Selection criteria set out by the firm

• A list of the personnel concerned

• The date of the planned redundancy

• Any other useful details for the assessment of the situation
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What are the consultation requirements with works
councils/unions, if any?

According to Art. 18.10 of the Labor Code of the Republic of Ivory Coast, the employer who intends to dismiss more
than one worker for economic reasons must, before taking the decision, arrange a meeting to consult with the
workers' representatives, who may be accompanied by trade union representatives. The Labor Inspector presides at
the meeting to make sure that the procedure has been duly followed.

Consultation requirements with other employee representatives

No consultation is required with other employee representatives except for the requirements mentioned under the
“Consultation requirements with works council/unions”. This is optional.

Consultation requirements with employees

There is no obligation to consult with the employees prior to implementing the redundancy. The employer is free to
communicate with the employees on the contemplated dismissal provided that the union or employee representative
has already received the information.

However, after the consultation process is complete, the employer must notify each of the impacted employees of
their dismissal, alternative positions and social plan measures, by any means, one of which is by way of an individual
formal letter.
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Before the dismissal of employees, the Labor Inspector shall require compliance with the procedure prescribed by the
Labor Code of the Republic of Ivory Coast and the criteria laid down by the employer. In the case of failure to comply
with the procedure or the criteria laid down, the labor Inspector shall notify the business manager in writing to comply
with the legal requirements before performing the process.

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The employer cannot freely choose the employees to be made redundant. They must give legal reasons for the choice
and define the criteria of dismissal.

The national collective labor agreement of Ivory Coast, dated of 19 July 1977 (the National Collective Labor
Agreement) provides for the employer to establish the order of dismissals based on each employee’s professional
skills, seniority in the company and family responsibilities.

The first to be dismissed shall be the ones having weaker professional ability. In the case of a tie regarding
professional aptitudes, the less-senior employees shall be dismissed first. Seniority is increased by one year for
married employees and by one year for each dependent as per the rules applicable to family allowance.
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Are there any actions required to limit the negative
impact of the redundancy?

Internal alternative employment/redeployment

As per Art. 18.9 of the Labor Code of the Republic of Ivory Coast, an employee dismissed as a result of redundancy
has a priority right of being hired again in the same company and in the same category within a period of two years
from the date of redundancy.

Other measures

There are no other measures to be taken by the employer to reduce the negative impact of a redundancy.

What is the estimated timeline for a collective
redundancy process?

The time required to prepare for the collective redundancy process depends on the number of redundancies
contemplated and the internal measures to be taken by the company.

The process of consultation with the employee representatives and unions and the Labor and Social Law Inspector
may take one to three months depending on the complexity on the project.
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Ivory Coast

Question Response

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Termination payment

• Social plan costs

• Customary additional costs

• The customary additional costs are as follows:

• Compensation in lieu of notice, if applicable, which amounts to the salary during the period of notice (i.e., if a
month = a month of salary)

• Payment of unused annual leave

• Termination indemnity: This indemnity is represented, for each year completed in the firm, by a fixed percentage
of the total monthly average salary of 12 months of activity preceding the date of dismissal:

• 30% for the first 5 years

• 35% for the period from the 6th to 10th year (inclusive)

• 40% for the period extending beyond the 10th year
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Ivory Coast

Question Response

Are there any hiring restrictions post-redundancy? Formally, there are no hiring restrictions. In practice, however, it is not recommended to hire new employees to the
terminated positions within a reasonable time. If an employer hires new employees following a redundancy, it may
face litigation risk as the terminated employees could hold that the redundancy was not justified and hence claim
reinstatement.

What is the risk of litigation? Interested parties

Once the labor authorities’ process is over, and not before, the following interested parties can bring claims related to
the redundancy process:

• Works council/unions/employees: challenging the labor administration’s approval before the administrative courts
within two months from the date of the approval

• Impacted employees: challenging the legal justification including, but not limited to, the selection criteria process

Litigation cannot stop or slow down the collective redundancy process.
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Ivory Coast

Question Response

What are the risks of damages or other remedies? Any breach of the employment contract gives rise to damages. When the employer is liable, the amount of the
damages is equal to one month’s gross salary for every year of seniority in the company. In total, the damages
awarded cannot be for less than three months’ salary nor exceed 20 months’ gross salary.

Damages for unfair dismissal

Damages could be awarded to employees based on notably:

• Absence of legal justification of the collective redundancy

• Failure to properly apply the selection criteria

• Failure to properly apply the internal process to seek for alternative employment

• Failure to comply with the rehiring obligation

Reinstatement

If the employer dismisses an employee representative without the Labor Inspector’s authorization, or despite the
Labor Inspector’s negative opinion regarding the employee representative’s dismissal, the employee representative is
eligible to seek for his reinstatement in the company.

Criminal sanctions

There are no criminal sanctions applicable to employees in the Ivory Coast.
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Japan

Question Response

What is the legal framework for collective
redundancies?

Dismissal of employees for redundancy is mainly governed by the Labor Contracts Act (LCA) and the Labor Standards
Act (LSA).

The Act on Comprehensive Promotion of Labor Measures and Stabilization of Employment of Workers and Enrichment
of Work Life (CPA) provides for specific notification and approval requirements in case of “large decrease in
employment,” i.e., 30 or more redundancies in a month.

Additional notification requirements provided by the Act on Stabilization of Employment of Elderly Persons (ASEEP)
apply in case of redundancies of five or more elderly persons in a month.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

The Labor Contracts Act (LCA) provides that a dismissal by an employer is deemed by law to be an abuse of the
employer’s rights and, therefore, stays null and void, if the dismissal lacks objectively reasonable grounds and is not
considered to be appropriate in general societal terms (“Dismissal Requirement”) as provided by the LCA.

In terms of redundancy, courts generally determine whether they have met the Dismissal Requirement by looking into
the following four factors (“four-factor test”):

• Necessity to reduce the workforce

• Whether the employer made decent efforts to avoid the dismissal for redundancy by taking measures other than the
dismissal

• Appropriateness of selection of dismissed employees

• Appropriateness of dismissal procedure
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Japan

Question Response

What are the consultation requirements with works
councils/unions, if any?

Under the Japanese law, there is no general obligation to consult with unions, without their requests, upon dismissing
employees for redundancy unless there is an existing collective labor agreement between the employer and a union
that obliges the employer to consult with the union. However, in light of the four-factor test to be used by courts to
determine whether a redundancy is valid or not, the employer is encouraged to have a proper communication with
unions (if any) or employees. In addition, if a union requests to have collective bargaining session, the employer is
obliged to have one, in principle.

There is no works council system in Japan.

Consultation requirements with other employee representatives

There is no specific obligation to consult with other employee representatives in Japan.

Consultation requirements with employees

Under the Japanese law, there is no general obligation to consult with employees upon dismissing employees for
redundancy.

However, to meet the four-factor test to be used by courts to determine whether a dismissal for redundancy is valid or
not, the employer often explains reason of redundancy and offers voluntary severance packages to avoid redundancy.
As such, consultation with employees to be dismissed is often undertaken.
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Japan

Question Response

Does the employer need to notify labor authorities
or other government authorities? Is approval
required before moving forward with any
redundancies?

Notification requirement: Under the Act on Comprehensive Promotion of Labor Measures and Stabilization of
Employment of Workers and Enrichment of Work Life (CPA), the employer must notify the Ministry of Health, Labor
and Welfare (MHLW) in the prescribed form no later than one month prior to implementing any contemplated “large
decrease in employment.” The required information includes measures to be taken to assist the employees in finding
new jobs and the status of securing a new employer for the employees.

In addition, under the Act on Stabilization of Employment of Elderly Persons, in the event that five or more elderly
persons (in principle, persons aged 45 or more) employed are made redundant in a month, the employer must notify
the Public Employment Security Office no later than one month prior to the redundancy. The required information is
similar to those required for the notification to the MHLW described above.

Approval requirement: Further, under the CPA, if there is a “large decrease in employment” due to downscaling of
operations based on the employer’s economic reason, the employer must formulate a plan for measures to support
such employees in finding new employment in the prescribed form, which must be submitted to the MHLW for approval
no later than one month before the first relevant redundancy occurs. The required information includes current status
of business, measures to be taken to assist the employees in finding new jobs, and opinion from employees’
representative (meaning a union organized by a majority of employees at the workplace, where such a union exists, or
a person representing a majority of the employees, where no such union exists).
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Japan

Question Response

How may employers choose which employees are to
be made redundant? Are there any specific
employee selection criteria?

The employer is not free to choose which employees will be dismissed for redundancy and should establish objectively
reasonable criteria and fairly apply them. The four-factor test is used by courts in Japan to determine whether a
dismissal for redundancy is valid or not. The criteria may differ from case to case (as the four-factor test is not
established by law but by court precedents) but generally the employee’s attitude toward work (e.g., the number of
days absent from work and history of disciplinary action), degree of contribution (e.g., years of service and
performance), type of employment (e.g., regular employee or part-time worker), and circumstances (e.g., age and
family structure) are used.

Under the Labor Standards Act (LSA), an employer may not dismiss an employee (whether for redundancy or not)
during a period of absence from work for medical treatment with respect to injuries or illnesses suffered in the course
of employment, nor within 30 days thereafter, and may not dismiss a female employee (whether for redundancy or
not) during the period of absence from work before and after childbirth pursuant to the LSA (i.e., six weeks before
expected birth date and eight weeks after childbirth, in principle) nor within 30 days thereafter.
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Question Response

Are there any actions required to limit the negative
impact of the redundancy?

Internal alternative employment/redeployment

Based on the four-factor test to be used by courts to determine whether a dismissal for redundancy is valid or not, an
employer is required to make a decent effort (both internal and external measures) to avoid dismissal for redundancy.
Generally, cost reduction (e.g., reduction in directors’ compensation, bonus and other business cost), redeployment,
secondment, suspension of new hiring, and company-wide voluntary retirement offer (including a provision of support
in finding a new job inside or outside of the employer) would be considered.

Other measures

For information on other external measures, see “Internal alternative employment/redeployment” above.
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Question Response

What is the estimated timeline for a collective
redundancy process?

In cases where submission of a plan for large decrease in employment to the Ministry of Health, Labor and Welfare is
not required but no voluntary resignation before dismissal is sought, one to two months would be sufficient. However,
practically, due to the four-factor test to be used by courts to determine whether a dismissal for redundancy is valid or
not, employers often seek voluntary resignations of employees (with voluntary payment of severance packages) before
undertaking dismissals for redundancy. In such cases, an additional one to three months could be required.
Additionally, if there is a collective bargaining session with unions, more time could be necessary.
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Question Response

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Payment of 30-day average wage (defined in the Labor Standards Act) if the employer does not give a 30-day
advance notice for dismissal

• Payment of retirement allowance set forth in applicable employment contracts

Customary additional costs

Practically, due to the four-factor test to be used by courts to determine whether a dismissal for redundancy is valid or
not, employers often seek voluntary resignations of employees (with voluntary payment of severance packages) before
undertaking dismissals for redundancy. In such cases, payments under the packages consist customary additional
costs. There is no official standards for the type and the amount of the packages and employers determine them on a
case-by-case basis.

Are there any hiring restrictions post-redundancy? There is no specific regulation on hiring after the implementation of dismissal(s) for redundancy. For the purposes of
the four-factor test to be used by courts to determine whether a dismissal for redundancy is valid or not, however, new
hiring implemented immediately after dismissals for redundancy would make courts consider that there had been weak
necessity to undertake dismissals for redundancy in the first place, which is a part of the four-factor test. As such, new
hiring after the implementation of dismissal(s) for redundancy should be carefully considered.
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Japan

Question Response

What is the risk of litigation? Interested parties

After a dismissal for redundancy, the dismissed employee can bring a lawsuit or other legal proceedings available to
challenge the legal validity of the dismissal. Statute of limitation depends of the claim of the employee dismissed as
given below:

• For reinstatement claim, there is no expressed statute of limitations.

• For back-pay of the employee’s salary (assuming that the dismissal was null and void), applicable statute of
limitation is two years from each payday of relevant salaries.

• Claim of compensation for damages is usually subject to a three-year limitation from the date of the dismissal.

Litigation cannot stop or slow down the redundancy process.



Workforce transformation

277

EY Global Labor & Employment Law – Workforce transformation 

Japan

Question Response

What are the risks of damages or other remedies? Remedies could be compensation for the harm suffered by the employee and/or reinstatement of the employee.

There is no punitive damage system in Japan.

Damages for unfair dismissal

Usually, illegal dismissal (where the dismissal lacks objectively reasonable grounds and is not considered to be
appropriate in general societal terms, and therefore, is deemed null and void by the court) itself does not become a
ground for compensation for damages. However, in an exceptional case, courts may consider a dismissal itself to
constitute a tortious act and order the employer to compensate the damages (consolation money).

Reinstatement

If the dismissal lacks objectively reasonable grounds and is not considered to be appropriate in general societal terms,
and therefore, is deemed null and void by the court (failure to pass the four-factor test), employees affected could seek
reinstatement with relevant back-pay with statutory interest (6% per annum).

Criminal sanctions

Under the Act on Comprehensive Promotion of Labor Measures and Stabilization of Employment of Workers and
Enrichment of Work Life (CPA), failure to comply with the notification requirements to the Ministry of Health, Labor
and Welfare (MHLW) in case of a “large decrease in employment,” may result in a criminal fine of up to ¥300,000 for
the person in charge and the employing entity itself.

In addition, under the Act on Stabilization of Employment of Elderly Persons, failure to comply with the notification
requirements to the MHLW in case of redundancy of five or more elderly persons (in principle, persons aged 45 or
more) in a month may result in non-criminal fine of up to ¥100,000 for the representative of the employing entity.
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Kazakhstan

Question Response

What is the legal framework for collective
redundancies?

Workforce transformation or collective redundancy is regulated by the Kazakhstan Labor Code (Labor Code), the Law
of the Republic of Kazakhstan on Employment (Employment Law), other laws, agreements among the employers,
employers' associations, trade unions and local executive authorities (social partnership agreements), as well as
agreements between the employers and the trade unions or the employees’ elected representatives (collective
bargaining agreement) that have been concluded under the Labor Code.

Collective redundancy can be triggered by a variety of reasons such as liquidation of the employer, staff reduction or
decrease in the volume of products produced or services provided, and all other such circumstances that lead to a
decline in the economic situation of the employer.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

As per the Kazakhstan Labor Code, collective redundancy must be justified by at least one of the following grounds:

• Liquidation of the employer

• Reduction in the total number of employees or organizational changes within the employer that lead to elimination
of certain positions (“staff reduction”)

• Economic reasons: decrease in the volume of products produced, work performed or services provided leading to a
decline in the economic situation of the employer

It is necessary for employers to justify the termination of employment contracts. The justification must be specified in
the written decision of the employer on the collective redundancy. A copy of this decision should be provided to each
employee, together with a notice of termination of the labor contract, at least 15–30 days in advance of the
termination date depending on the grounds citied by the employer.
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Kazakhstan

Question Response

What are the consultation requirements with works
councils/unions, if any?

The regional social partnership agreements for different regions may place an obligation on an employer to obtain in
advance (approximately one month before termination of the employment contracts) a justified opinion of a trade
union in relation to the draft decision of the employer on the potential release of employees. Such a requirement (if
applicable in the relevant region) applies regardless of whether the dismissed employee is a member of a trade union
or not. Collective bargaining agreements usually stipulate the rules regarding the obligation to obtain an opinion of the
trade union or the employees’ elected representatives in advance or to notify the trade union employees’ elected
representatives of the contemplated collective redundancy.

Some regional agreements may require the employer to provide Akimats (local municipal authorities) and trade unions
with information on the contemplated collective redundancy, at least two months prior to its implementation.

According to some regional agreements, employers should provide information to Akimats and trade union on the
contemplated collective redundancy with the following information:

• Number and categories of employers who may be impacted by the redundancy

• Positions and professions, specialties, qualifications and salaries of the impacted employers

• Period within which the employers are impacted by the collective redundancy

Consultation requirements with other employee representatives

In the absence of trade unions or applicable regional agreements, the employer must consult with the employees’
elected representatives only when terminating the employees who have less than two years left before their statutory
retirement age, where the redundancy is being made on the ground of staff reduction. Under such circumstances, a
commission consisting of an equal number of representatives of the employer (“internal commission”) and the
employees together must come to a decision confirming such termination. If the internal commission is unable to
arrive at a decision, the termination will be deemed as prohibited. For more information, see “Consultation
requirements with works council/trade unions.”
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Kazakhstan

Question Response

Consultation requirements with employees

There is no legal requirement for the employer to consult with the impacted employees before termination. It is,
however, necessary that the impacted employees are provided with a notice of termination at least 15–30 business
days in advance. The notice period to which the impacted employees are entitled depends on the grounds for initiating
collective redundancy. For more information, see “Required legal justification.”

Moreover, if longer notice periods are established in the social partnership agreements and/or collective bargaining
agreements, the period set out in those agreements will apply. In the event that an employee provides their written
consent for termination earlier than the abovementioned time periods, the termination can be implemented earlier.

Does the employer need to notify labor authorities
or other government authorities? Is approval
required before moving forward with any
redundancies?

Pursuant to the Law of the Republic of Kazakhstan on Employment (Employment Law), the employer is required to
provide the following information on any proposed collective redundancy to the public employment authority at least
one month prior to the implementation:

• Number and categories of the impacted employees

• Official positions of the impacted employees

• Specializations of the impacted employees

• Qualifications of the impacted employees

• Salaries of the impacted employees

• The time frame within which the employment will be released from duties
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Kazakhstan

Question Response

How may employers choose which employees are to
be made redundant? Are there any specific
employee selection criteria?

According to Kazakhstan legislation, collective redundancy of the employees as a part of liquidation and/or
termination of the activity of the employer apply to all employees of the liquidating company.

Generally, an employer has the right to independently determine the categories of employees being terminated,
provided such a choice is justified in terms of effective economic activities and rational management of property.

However, there are certain restrictions in relation to special categories of employees (protected employees). The
Labor Code prohibits termination of labor relations at the initiative of the employer for the following protected
employees:

• Pregnant women

• Employees (including women and men) on unpaid maternity or paternity leave to care for a child under the age of
three

• Single mothers raising a child under the age of 14 (or a disabled child under the age of 18) or other individuals
raising a child under the age of 14 or a disabled child under the age of 18 without a mother

• Employees who have lost their working ability due to a work injury or an occupational disease (until their working
ability is restored or disability is confirmed)

• Employees on sick leaves

• Employees on paid annual vacation

• Employees who have less than two years left for their statutory retirement

• Members of elected trade union bodies not released from their main work
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Question Response

It is, however, to be noted that termination of employees of the last two categories is possible; but such termination
would require confirmation of the internal commission and the justified opinion of the higher trade union body,
respectively.

Other categories of protected employees and cases of protection may be established in social partnership agreements
and/or collective bargaining agreements. However, the abovementioned prohibitions do not apply if the employer is
going to be liquidated.

Are there any actions required to limit the negative
impact of the redundancy?

Internal alternative employment/redeployment

Prior to making a final decision to terminate employment of each employee due to a decrease of the volume of
products produced, work performed or services provided resulting in a decline in the economic situation of the
employer, the employer is required to offer other available positions to the employees.

Termination is possible only in case of:

• Absence of alternative positions within the employer’s organization

Or

• The employees refusing to be transferred voluntarily

Other measures

Social partnership agreements and collective bargaining agreements may contain other requirements with respect to
mitigating the negative impact of the collective redundancy (e.g., searches for alternative employment and social
support).
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Question Response

What is the estimated timeline for a collective
redundancy process?

Usually, the entire process for collective redundancy, including issuance of notices and preparation of the necessary
documentation, can take from two to four months approximately, provided longer terms are not established in the
social partnership agreements and/or collective bargaining agreements, although the term depends on the size of the
redundancy and the length of discussions with the trade unions or the employees’ elected representatives.

What are the estimated costs? Mandatory costs

The key components of expected HR legal costs include the following:

• For liquidation and/or termination of the activity of the employer and/or Staff Reduction: average salary of one
month

• For termination of labor due to decrease in the volume of product, work performed and service provided, resulting
in a decline in the economic situation: average salary of two months

• Salary of the employee for the period of work to the date of termination

• Compensation for unused vacation

• Compensations related to damage to health and property incurred by the employee in the course of exercising their
labor duties

• Fees, if any, to consultants

Customary additional costs

Additional costs could be triggered by additional anti-redundancy actions as may be agreed in a collective bargaining
agreement or in employment contracts.
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Kazakhstan

Question Response

Are there any hiring restrictions post-redundancy? There are no statutory hiring restrictions. However, based on the available court practice, employers should not hire
new employees to the positions that have been eliminated from the organizational structure within the period of at
least one year of the effective date of redundancy. Normally, the above restrictions also apply to bringing employees
through secondment or other types of borrowing workforce. If the employer hires new employees immediately
following the redundancy, there is a great chance that employees may claim that the redundancy was not justified and,
hence, claim reinstatement.

What is the risk of litigation? As a general rule, an employee may appeal against not only the employer's decision on the collective redundancy, but
the subsequent decision to terminate the employment contracts with each employee based on the decision on
collective redundancy. Normally, such claims are made after the collective redundancy and, therefore, do not affect
the timeline of the redundancy process. However, if the employer's decision on the collective redundancy is being
challenged in court, the entire process may be put on hold until the litigation completes.
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Question Response

The impacted employee, a group of employees, a trade union on behalf of an employee or employees or an authorized
body can appeal against an employer's decision to terminate employees due to collective redundancy.

An individual labor dispute is resolved as follows:

• The dispute will be considered by the conciliation commission (with certain exceptions set out by the Labor Code,
where the employees are entitled to go straight to court)

• If the parties cannot reach an agreement in the conciliation commission, the employee is entitled to go to court

• Collective labor disputes are resolved by following steps:

• The dispute is considered by the employer and/or an association of employers i.e., an organization created by
employers to represent and protect the interests of their members in the social partnership system

• If it is impossible to resolve the dispute, it may be brought to the body created by the joint decision of the parties on
an equal footing from an equal number of representatives from the employer and employees (Conciliation
Commission) (with certain exceptions set out by the Labor Code, where the employees are entitled to go straight to
the court)

• If the parties cannot reach an agreement in the Conciliation Commission, the dispute is sent for labor arbitration

In the event that all the above methods fail, the last resort is the court.

During a collective redundancy an authorized body (labor inspection) may appoint an audit. If the labor inspection finds
any violation, the inspection requires the elimination of the found violations. In the case of failure to eliminate
violations by the employer, the authorized body can file a court claim against the employer.
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Question Response

There are several types of remedies available to an employee who has been unfairly dismissed by the employer:

• Reinstatement at work

• Payment of an average salary for the entire period of forced absence (not more than for a period of six months)

• Legal expenses, state duty and other court expenses

• Compensation for a moral damage (a violation, derogation or deprivation of personal non-material benefits and
rights of individuals, including moral or physical suffering (humiliation, irritation, depression, anger, shame, despair,
physical pain, inferiority, uncomfortable condition, etc), experienced (undergoing, experienced) by the victim as a
result of the offense committed against the person, and in the event of the person’s death as a result of such an
offense — by his close relatives or spouse)

Damages for unfair dismissal

Kazakhstan legislation generally envisages reinstatement at work for the employees who have been unfairly dismissed
by the employer.

An employee who has been reinstated is paid an average salary for the entire period of forced absence (suspension
from work) or a difference in salaries for the time of performing lower paid work in case of illegal transfer to another
job, but not more than for a period of six months.

If the employer delays the execution of such a decision, the conciliation commission or the court issues a decision to
make an additional payment in the amount of the average salary or a salary difference.

In practice, if the claim of the employee is satisfied, legal expenses, including the state duty, are collected from the
employer.
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Question Response

In addition, an employee may also claim moral damage (if any).

Reinstatement

Please refer to the section on “Damages for unfair dismissal ” above.

Criminal sanctions

Criminal sanctions are imposed only in the following cases:

• Unjustified termination of an employment contract with an employee or failure to comply with a court decision on
reinstatement at work, as well as any other violation of the labor legislation that causes significant harm to the
rights and legitimate interests of the employee

• Violation of the labor legislation relating to employees under the age of 18 who are prohibited to work

• Deliberate termination of the employment of a pregnant woman or a woman with a child under the age of three

• Deliberate non-payment of payments due by the employer to the employee

The abovementioned violations are punishable with a fine that may extend up to 5,000 monthly calculation indexes
(approximately $38,000), correctional work for the same amount, limitation of freedom or imprisonment for up to five
years.

Are there any other jurisdiction-specific issues? Kazakhstan legislation has its own issues, which are often expressed in different interpretations and practical
application of its norms by various state authorities and private entities. Also, most issues are not clearly regulated by
the Kazakhstan legislation.
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Question Response

What is the legal framework for collective
redundancies?

Workforce transformation, also referred to as collective redundancy, is governed by Art. L. 166-1 et seq. of the
Luxembourg Labor Code (LLC). Collective bargaining agreements (CBAs) can modify the rules.

The rules governing the collective redundancy process vary based on the number of impacted employees and the
existence of employee representatives.

Large-scale redundancy is defined as significant modification of employment or redundancy of:

• Seven or more employees in 30 days

or

• 15 or more employees in 90 days

This triggers the following complex processes:

• Legal justification

• Consultation with employee representatives

• Informing public authorities

• Robust social plan

• HR legal costs

A simplified process applies to collective redundancies that fall below the aforementioned thresholds.
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Question Response

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Workforce transformation must be justified by the operational requirements of the company, the establishment or the
service, such as reorganization through the outsourcing of an activity, decrease of the business (loss of clients or
markets) or redesign of the work organization with breakdown of a job position among other team members.

What are the consultation requirements with works
councils/unions, if any?

The works councils in Luxembourg have been abolished and replaced by staff delegations as from the social elections
held on 12 March 2019. At the outset, the employer has the obligation of preliminary negotiation with the employee
representatives, i.e., the staff delegation and the unions, depending on the specific case.

The staff delegations must be informed and consulted, with or without union negotiations, prior to any decision being
taken on the project and before any implementation step. The staff delegation must be informed and consulted on the
following matters:

• Legal and business justification of the contemplated restructuring

• Number and categories of workers affected by the dismissals

• Number and categories of workers usually employed

• Contemplated timing

• Selection criteria process

• The calculation method proposed for any additional redundancy payment (if applicable)
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Question Response

Firstly, negotiation must address any possibilities that may help to limit the negative impact of the redundancy. In
particular, the following topics should be discussed:

• Implementation of legislation on short-time unemployment partially paid by the State

• Possible modifications of the working time such as the establishment of a longer or shorter reference period

• Reduction of the working times not falling within the legislation on short-time unemployment; organizing, if
necessary, participation in permanent training and/or redeployment during free working hours

• Possibility of training, even if redeployment training allows reallocation of the workers within the company

• Possibility of training, permanent training and redeployment training, allowing allocation of the workers to another
company, belonging to the same business field

• Temporary loan of personnel

• Support of career changes

• Implementation of the legislation on advanced retirement adjustment

• Principles and procedures regulating the implementation and follow-up of the social plan

Financial compensation can be only envisaged at a later stage.

Either of the following possible outcomes must be achieved within a maximum of 15 days after the start of the
negotiations:

• Successful negotiations: The parties shall record the outcomes in an agreement called the “social plan.” This plan
shall be communicated to the labor authorities. As from the date of signature of the agreement, the employer is
entitled to proceed with the collective redundancies.
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• Failed negotiations: The parties shall record in writing that they have failed to reach a social plan and set out the
reason(s) for that failure. This document must be communicated to the labor authorities. It must also be presented
to the National Conciliation Office (NCO) within three days of signing the failed social plan.

The employer will not be entitled to proceed with the collective redundancies until the NCO has provided the parties
with final approval to conclude a social plan or until the parties have recorded in a document that they were unable to
conclude a social plan.

Consultation requirements with other employee representatives

For information on consultation requirements with other employee representatives, see “Consultation requirement
with works council/unions.”

Consultation requirements with employees

There is no specific obligation to consult the employees themselves before or during the negotiation process. Once
the negotiation is completed and the social plan is in place and signed, the employer must notify the impacted
employee of their dismissal. In the event that the impacted employees are notified of their dismissal prior to the social
plan being agreed, the dismissal will not stand, and the impacted employees can be reinstated.

Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

The employer will not be entitled to proceed with the collective redundancies until the National Conciliation Office
(NCO) has provided the parties with final approval to conclude a social plan or until the parties have recorded in a
document that they were unable to conclude a social plan. For more information, see “Consultation requirement with
works council/unions.”
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Luxembourg

Question Response

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The staff delegation is competent to determine general selection criteria related to redundancy. These criteria are
sometimes negotiated in the social plan.

Are there any actions required to limit the negative
impact of the redundancy?

The employer must do everything possible to limit the negative impact of the collective redundancy on the
employees. All such measures are included in a social plan. The social plan must include the following measures
depending on the means available to the company or its group:

Internal alternative employment/redeployment

The employer must use all reasonable means to mitigate the consequences of redundancy by redeploying employees
and retrain the employees made redundant within the same company or within another company in the same sector.

Other measures

The social plan could include other external measures such as financial compensation for impacted employees or
provision of support for a career change.
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Luxembourg

Question Response

What is the estimated timeline for a collective
redundancy process?

The time required to fully implement a large-scale redundancy depends on the number of redundancies contemplated
and/or time taken to negotiate the social plan. The Labor Code provides a 15-day period to negotiate the social plan.
The time period can be extended to allow for further negotiations if it appears that there will be a failure to reach an
agreement. There are no official statistics; but depending on the size of the company, the process may take around
two months.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Notice or payment in lieu thereof if the employee is not required to work during their notice period

• Termination payments

• Social plan costs

• Various other costs

Customary additional costs

The measures of a social plan may vary depending on the size of the company, the means of the company and its
group, previous social plans and the employer’s potential to provide for a large range of measures to reduce the
negative impact of the redundancies, including outplacement.
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Luxembourg

Question Response

Are there any hiring restrictions post-redundancy? There are no restrictions on recruitment following a large-scale redundancy. However, upon request, employees who
were made redundant following a large-scale redundancy are entitled to benefit from a 12-month rehiring priority on
all job positions that become available corresponding to their skills.

What is the risk of litigation? Interested parties

Impacted employees and staff delegations can challenge dismissal on the following grounds:

• Failure to provide grounds of dismissal

• Reason for dismissal being not reasonable or valid

• Dismissed employee being protected

• Notice of dismissal being provided prior to social plan

If an impacted employee challenges the reason for the collective redundancy, the burden will be on the employer to
prove the genuineness of the redundancy.
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Luxembourg

Question Response

What are the risks of damages or other remedies? Challenges could lead to two types of civil remedies, as well as criminal sanctions.

Damages for unfair dismissal

Damages can be awarded to employees based on:

• Absence of a legal justification

• Failure to apply the measures put forward in the social plan

The amount of the damages varies depending on employees’ age, years of service, salary, ability to find out an
equivalent job on the local market.

Impacted employees can also claim moral damages arising due to abusive dismissal (which may range between
€1,000 to €30,000) based on circumstances surrounding the dismissal.

Criminal sanctions

Failure to comply with certain legal requirements, in particular, those attached to the consultation with employee
representatives, would also expose the employer to criminal fines.
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Question Response

What is the legal framework for collective
redundancies?

Workforce transformation, also referred to as collective redundancies, are governed by Art. 433 of the Mexican
Labor law (MLL).

Collective bargaining agreements can increase legal requirements. MLL does not establish any threshold regarding
collective redundancies.

The same process applies irrespective of whether an employer makes redundant one employee or a significant
number of employees.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Collective redundancies, as any individual redundancy, are the result of the elimination of one or more positions due
to a reduction of the work that must be justified by the following grounds:

• Force majeure or acts of God that prevent the company to continue operating, at least, at the same level; the
employer’s physical or mental incapacity or death (if the employer is a person), which produce as a necessary
immediate and direct consequence, the termination of the work

• Significant and obvious unprofitability of the exploitation

• Depletion of the substance of an extractive industry

• Insolvency or bankruptcy that is legally declared

• Reduction of staff due to the introduction of machinery or new work procedures

Mexico
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Question Response

What are the consultation requirements with works
councils/unions, if any?

In Mexico, there is no equivalent to the legal concept of works council.

Further, unless required by a collective bargaining agreement (CBA) applicable to the employer, the employer is
under no obligation to consult the unions in order to move forward with the redundancy proceeding set forth in the
Mexican Labor law.

An employer could negotiate a CBA with the unions on the measures aimed at limiting the negative impact of the
redundancies on the potential impacted employees. This negotiation is not mandatory and must be approved by the
Labor Board (labor authority in charge of labor matters and conflicts in Mexico); otherwise, the CBA will not be
enforceable.

Consultation requirements with other employee representatives

The employer is not required to disclose any information to other employee representatives as a precondition to file
the petition of collective termination with the Labor Board.

Mexico
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Question Response

Consultation requirements with employees

Pursuant to the Mexican Labor law (MLL), the employer must seek approval or authorization of the Labor Board on
the redundancies. If the Labor Board rules that the redundancies are justified and proved, then it will inform the
impacted employees (directly or through the relevant union) of their redundancy. Therefore, the employer is not
legally required to prepare any specific documentation to notify the employees of the redundancies.

In the specific case of introduction of machinery or new work procedures resulting in a downsizing and redundancies,
the employer can choose to negotiate with all its employees or only the impacted employees on the impact of the
collective redundancy and the measures to limit its negative consequences. This negotiation is not mandatory;
however, if an agreement is concluded as a result of the negotiation, no approval of the Labor Court is required to
execute the collective redundancies. For all other cases of collective redundancies established by MLL, approval of
the Labor Board is required. For more information, see “Approval/ notification of the labor authorities or other
government authorities.”

Mexico
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Question Response

Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Pursuant to the Mexican Labor law, the employer must seek approval or authorization of the Labor Board (labor
authority in charge of labor matters and conflicts in Mexico) on the redundancies.

Prior approval of the Labor Board is required (under different specific procedures) in case of:

• Force majeure or unforeseeable circumstances not attributable to the employer; the employer’s physical or mental
incapacity or death (if the employer is a person), which produces as a necessary immediate and direct
consequence, the termination of the work

• Depletion of the substance of an extractive industry

• Significant and obvious unprofitability

Prior authorization of the Labor Board is required in case of reduction of staff due to introduction of machinery or
new work procedures, only in the absence of an agreement with union or employees.

In the absence of approval or authorization by the Labor Board, the employer cannot execute the redundancies.

The approval process usually takes between six to 12 months.

Mexico
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Question Response

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

In order to determine which employees will be terminated as a consequence of an approved downsizing, the Mexican
Labor law sets forth that the employees’ years of service will be the driver. Employees with less years of service will
be the first ones to be impacted.

As a secondary criterion, the age and the affiliation to the union shall also be considered.

Are there any actions required to limit the negative
impact of the redundancy?

The employer is not legally required to undertake actions to limit the negative impact of the collective redundancy.

Internal alternative employment/redeployment

There is no specific obligation to search for alternative employment in order to avoid the redundancies or to agree on
a social plan in Mexico.

Other measures

Employers are not required to take any other measures to limit the negative impact of redundancies.

Mexico
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Question Response

What is the estimated timeline for a collective
redundancy process?

The estimated legal timeline for a collective redundancy will depend on the workload of the Labor Board (labor
authority in charge of labor matters and conflicts in Mexico); but in average it may take from six to 12 months.

The time to prepare the collective redundancy process depends on the total number of employees and is, on average,
two months.

Mexico
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Question Response

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Accrued benefits, for example, pending vacation days, vacation premium, Christmas bonus and any other fringe
benefit granted to the employees, such as savings fund and commissions

• Severance payment which varies depending on the ground for the redundancy:

• In case of the introduction of machinery or new work procedures resulting in a downsizing and
redundancies, the severance amounts to 120 days of salary (approximately four months’ salary), plus 20
days of salary for each year of service rendered (i.e., seniority premium) or the amount stipulated in
employment agreements if it is higher than the seniority premium.

• In the other cases, the severance amounts to 90 days of salary (approximately three months’ salary) and
seniority premium equal to 24 times the minimum daily wage for each year of service.

Customary additional costs

There are no customary additional costs in relation to a collective redundancy in Mexico.

Are there any hiring restrictions post-redundancy? There are no legal barriers restricting hiring after the implementation of a collective redundancy.

Hence, the employer can re-hire someone to do the same job performed by a former redundant employee.

There is no hiring freeze period following a reduction in force. Collective redundancy is not limited to certain positions
or types of contracts.

Mexico
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Question Response

What is the risk of litigation? Interested parties

Any employee, group of employees or the company’s union can bring a claim during the process.

In general, an employee can bring a legal action for rescission of the employment relationship or unjustified dismissal.
The limitation period for bringing a claim, depending on the legal action, is one or two months.

If the union exercises its right to strike, the redundancy procedure will be suspended by the Labor Board.

Failure to obtain approval from the Labor Board (labor authority in charge of labor matters and conflicts in Mexico), if
required, may result in a claim for unfair dismissal, reinstatement and payment of full severance in certain cases.

Mexico
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Question Response

What are the risks of damages or other remedies? Damages for unfair dismissal

There is no right to compensation for loss. In case of an unfair dismissal, the employees are entitled to receive full
severance from the employer if such severance were not paid upon termination. For more information on severance,
see “Mandatory costs” under “Estimated costs.”

Reinstatement

An employee can file a claim for reinstatement in case of an unjustified dismissal (without the Labor Board’s
approval).

In principle, reinstatement is mandatory with the exception of high-level personnel, temporary employees and specific
roles, provided that a full severance is paid. The employer may refuse to reinstate the employee and pay full
severance instead.

Criminal sanctions

There is no criminal sanction related specifically to collective redundancy process in Mexico.

Mexico
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Question Response

What is the legal framework for collective
redundancies?

Collective redundancies are governed by the Dutch Civil Code, additional arrangements and the Collective
Redundancy Notification Act (Wet Melding Collectief Ontslag), which transposes the European Directive on collective
redundancy.

The Collective Redundancy Notification Act applies if the employer intends to terminate the employment agreements
of at least 20 employees working in the same geographical work area within three months.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Collective redundancy must be based on economic reasons/grounds. Economic grounds are, for example:

• Economic difficulties

• Work reduction

• Organizational or technological changes that would render certain job positions obsolete, such as automation

• (Partial) closure of business

• Relocation of the company

The Netherlands
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Question Response

What are the consultation requirements with works
councils/unions, if any?

Works council: The employer is obligated to inform and consult the works council prior to making any decision on
collective redundancy as the works council has an advisory right on the contemplated collective redundancy. This
advice must be able to influence the decision, and the works council needs to be informed in a timely manner (ideally
before the formal application to the labor authorities (UWV)). The employer must provide the works council with the
following information:

• An overview of the reasons for the intended decision

• Expected consequences of the intended decision for the employees

• Intended arrangements to limit the negative impact

Unions: Unions must also be consulted before the employer can actually terminate the employment contracts of
employees. Not doing so can lead to the annulment of the dismissals. Consultation of the unions must not only relate
to preventing or at least reducing the number of the intended redundancies, but also to moderating the consequences
of the intended redundancies. The consultation does not have to lead to an agreement.

In order to make a proper decision, the employer has to provide all the available information about the collective
redundancy to both unions and the works council.

The Netherlands
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Question Response

Within the consultation phase of the collective redundancy, the employer can impose a confidentiality agreement with
the unions and the works council. As there is a risk of the confidentiality being breached, in general, it is important to
make the confidentiality period as short as possible.

Consultation requirements with other employee representatives

No specific consultation requirements with other employee representatives exist.

Consultation requirements with employees

The employer must provide the impacted employees with the same information it provided to the works council and
unions. For more information, see “Consultation requirements with works council/unions.”

In addition, the impacted employees must be informed of the selection process that resulted in their redundancies or
reinstatement. However, the employer is not allowed to give a notice of termination to the impacted employees
without prior permission of the labor authorities.

The Netherlands
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Question Response

Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

The employer must notify the contemplated collective redundancies to the labor authorities (UWV). The notification
must contain:

• Detailed report on the reasons for the intended decision

• Information on the impacted employees (i.e., number of impacted employees with subdivision by function, age and
gender together with the number of employees usually employed)

• The intended date(s) of termination of the employment contracts

• Information on the selection process

• The intended arrangements (e.g., social plan, search for alternative employment)

• The intended way to terminate the employment contracts

• Information on the consultation process, if any, with the works council and unions (solely in case of a non-insolvent
employer)

The employer must report the intended collective redundancy to the labor authorities in a timely manner (no time
frame set by law). If the application is incomplete, or unions or works council have not yet been informed/consulted,
the application will be put on hold until all necessary steps are completed.

Further, the employer is not allowed to give notice of termination to the impacted employees without prior
permission of the labor authorities.

The Netherlands
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Question Response

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The employer is not free to choose which employees will be made redundant. The employer must comply with the
selection process prescribed by the Dutch Civil Code, which is the mirroring principle and is based on the following
factors:

• Job category

• Age

• Years of service

• Last in, first out system

Certain employees are afforded special protection during the redundancy process, particularly:

• Employee representatives (member of works council/other employee representative body — the restriction is
applicable for a period of two years from the date of expiration of such membership)

• Employees who are a candidate to be elected a member of an employee representative body

• Employees performing activities on behalf of an union

• Pregnant employees or employees on maternity or paternity leave

• Employees in military service

• Sick employees (employer is not allowed to give notice of termination during the first two years of illness, except in
case of termination of the activities of the company)

The Netherlands
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Question Response

Are there any actions required to limit the negative
impact of the redundancy?

The employer must consult the unions in order to plan actions to limit the negative impact of the collective
redundancy.

Internal alternative employment/redeployment

Employers are obligated to search for alternative employment/redeployment (even including education or training)
before the employee can be made redundant.

Other measures

Employers are not obligated by law to implement any other external measures as they are at liberty to accept or
reject such outcome of the consultation process with the unions.

What is the estimated timeline for a collective
redundancy process?

It may take about four to eight weeks for the preparation of the specific documentation required for the information
and consultation process with the works council, drafting a social plan and drafting a report to the labor authorities.
However, the time period may vary depending on circumstances such as the number of the redundancies
contemplated, time taken to negotiate a social plan, negotiations with the works council, etc. Any negative outcome
of the consultation process with the works council could further delay the process.

No legal timeline is prescribed for implementation of the collective redundancy process.

The Netherlands
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Question Response

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Severance payment — in the event of termination by mutual consent

• Transitional compensation

For the calculation of the transitional compensation a formula applies. The terminated employee is entitled to either a
maximum gross transitional compensation of €83,000 (in 2020) or one year’s gross salary if the employee’s annual
salary is higher than €83,000.

Further, collective labor agreements may deviate from the statutory rules for transitional compensation, if it includes
at least an equal arrangement.

Customary additional costs

No other customary additional costs to the employer exist.

The Netherlands
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Question Response

Are there any hiring restrictions post-redundancy? The employer is prohibited from hiring any person for the same work or position as the employee who was recently
made redundant within 26 weeks from the date of dismissal permit granted by the labor authorities (UWV permit).
The employer is obligated to first offer such a position to the employee who was made redundant before the employer
can hire a new person.

What is the risk of litigation? Interested parties

The following interested parties can bring lawsuits related to the redundancy process within two months after the
redundancy:

• Works council: The works council can start a procedure against the collective redundancy process. This is possible
if the works council gives negative advice and that advice is set aside without a proper reason.

• Impacted employees: The impacted employees can claim reinstatement or a higher severance payment based on
reasonableness and fairness in the event of gross imputable acts or negligence by the employer.

For example: employer hires a new employee for the position of the employee who has been made redundant within
26 weeks from the date of dismissal permit granted by the labor authorities; employer gives notice for termination
without prior permission of the labor authorities; employer did not comply with the Collective Redundancy
Notification Act.

Litigation could stop or slow down the collective redundancy process.

The Netherlands
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Question Response

What are the risks of damages or other remedies? Challenges could lead to the following remedies:

Damages for unfair dismissal

The impacted employee can claim for a severance payment in addition to the statutory transitional compensation (if
any) based on reasonableness and fairness in the event of gross imputable acts or negligence by the employer. There
is no quantum of damages prescribed by the law.

Reinstatement

Employees are entitled to reinstatement within the company based on reasonableness and fairness in the event of
gross negligence by the employer.

Only employees can claim reinstatement; it is not possible for employers to offer reinstatement instead of a
severance payment.

Criminal sanctions

There are no criminal sanctions to the employer if there is a violation of legal requirements.

The Netherlands
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Question Response

What is the legal framework for collective
redundancies?

Workforce transformation and any resulting employee redundancies must be managed by employers in accordance
with the relevant provisions of the Employment Relations Act 2000 (ERA) and relevant case law in New Zealand.

“Redundancy” is not defined in the ERA, but is widely accepted to mean the situation in which an employee is
terminated, the termination being attributable wholly or mainly to their role being (or becoming) superfluous to the
needs of the employer. In New Zealand, there is no difference between the requirements for large-scale (or collective)
restructurings and smaller-scale restructurings.

Any redundancy process should meet two legal tests:

• Substantive legal justification

• Procedural fairness (including a fair selection process, genuine consultation, sufficient notice and payment of any
applicable redundancy compensation, and any other contractual or statutory entitlements)

New Zealand
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Question Response

Does the employer need to have a legal justification
to carry out redundancy dismissals?

For a redundancy to be justified, the employer must be able to show that it performed everything that a “fair and
reasonable employer could have done in all the circumstances at the time the dismissal or action occurred.” What
amounts to a rationale that is “fair and reasonable in all the circumstances” is largely governed by case law and based
on the factual circumstances surrounding the decision. The courts should not substitute their view for that of the
employer, but should consider whether the decision fell within the spectrum of options open to a reasonable
employer.

There must be a genuine and honest commercial reason to substantively justify a redundancy. Examples for genuine
commercial reasons that could lead to an employee’s position being superfluous may include:

• Changes in workforce requirements due to technology, industry or market influences

• A business restructuring to increase efficiency or reflect a newly adopted strategy

• The closure or sale of a business, including as part of a post-deal integration process

• Responding to changes in revenue or client demand

• Changes in business location

The Employment Relations Authority or Employment Court can require an examination of the reasons behind a
redundancy decision in order to examine the commercial rationale of the business decision. While there remains a
certain amount of managerial discretion around the commercial decisions that a business makes, the decision to
disestablish a role must be one that a fair and reasonable employer could have made. In addition, the basis for the
decision must be one that a fair and reasonable employer would be entitled to rely on.

New Zealand
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Question Response

What are the consultation requirements with works
councils/unions, if any?

Works council

There is no works council or equivalent body in New Zealand.

Unions

Consulting with any unions who represent affected employees in a restructuring situation is required, both as an
essential element of the redundancy process and as part of the statutory duty of good faith.

In addition, it is common for collective bargaining agreements to contain consultation provisions; which the
employers must verify and follow.

In general, the consultation process with unions mirrors the individual employee consultation process, save that, in
some circumstances, the employer may give the unions a short amount of advance notice (either of the proposal or
the outcome) so that they are better placed to assist their members.

Consultation requirements with other employee representatives

There is no obligation in New Zealand for the employer to consult the health and safety (H&S) committee or H&S
representatives unless the decision or Workforce transformation process may affect health and safety in the
workplace or there is a requirement to do so within the employer’s H&S policy or any relevant collective agreement. If
an H&S consultation will be undertaken, this usually takes place at the same time as the union and employee
consultation.

Consultation requirements with employees

If an employee’s individual or collective agreement sets out a consultation requirement for a proposed redundancy,
the employer must follow this. In addition, there is the overarching statutory obligation on the parties to an
employment agreement to deal with each other in good faith and there is a statutory obligation on an employer,
under the good faith requirements in the Employment Relations Act 2000, to consult employees specifically about a
restructuring.

New Zealand
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Question Response

An employer that proposes to make a decision that will or is likely to have an adverse effect on the continuation of
employment of an employee, must provide the employee with access to the information relevant to the continuation
of their employment and an opportunity to comment (and must consider any comments made in good faith) before
the decision is made.

It should be noted that “consultation” means informing an employee of a proposal and listening to and considering
their feedback before making a decision. An employer is not required to agree to an employee’s proposal, but should
be ready to respond to a feedback to demonstrate that it has been reasonably considered.

Based on case law, the fundamental components of a fair and reasonable consultation, before a proposed restructure
is finalized, include:

• Consultation about the proposed restructuring: This must be more than a mere formality and greater than mere
notifications, and must be carried out before a decision is made to proceed. Usually the employer meets with
affected employees either as a group or individually, explains the proposal and its potential effect, and then
informs the employee of their right to seek advice and to provide feedback on the proposal.

• Sufficient and timely information and feedback: The affected employees must have sufficient and timely
information and be given an opportunity to provide feedback. This means that the employer must be prepared to
provide any relevant documentation or information that has influenced the proposal (such as relevant financial
information where a proposal is being made on financial grounds). Employees are usually given the opportunity to
provide feedback in writing or verbally and one to two weeks to provide the relevant feedback.

• Genuine consideration: The feedback of affected employees must be given genuine consideration before a final
decision is made. Any refusal to adopt the suggestions made by the employee must be fair and reasonable in the
circumstances.

New Zealand
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Question Response

Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

There are no approval or notification requirements to Labor authorities or any other government authorities when an
employer is undertaking workforce transformation.

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

Where a restructuring proposal involves a downsizing in similar roles (i.e., there is more than one employee to choose
from), fair and objective criteria must be used to select the employees. Employees should be provided with the
opportunity to give feedback on the proposed selection criteria. The Employment Relations Act 2000 (ERA) does not
prescriptively govern employee selection criteria. However, the courts have determined that selection criteria must
be fair and objective, and that employees should have the chance to provide input into what the selection criteria will
be and understand the finalized selection criteria.

Whether the chosen criteria are fair and objective is generally a fact-specific consideration. Selection criteria used
may include length of service, disciplinary and performance records, experience required for a new role and
performance in an interview. Employers must take care that criteria are not discriminatory and are truly objective.

Although the duty of good faith requires employers to disclose selection criteria, the ERA states that this does not
require an employer to disclose confidential information about any identifiable individual.

New Zealand
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Question Response

Are there any actions required to limit the negative
impact of the redundancy?

There are no specific legislative requirements that prescribe what employers must do to limit the negative impact of a
restructuring (except for some very specific measures which apply to vulnerable employees in a transfer of business
situation). However, there are a number of steps that employers are required to consider as part of a fair redundancy
process.

Internal alternative employment/redeployment

The employer must consider offering the affected employee an alternative employment within the company, if a role
is available. If the alternative role would require upskilling, this should still be considered for the affected employee. If
an available position is a lower-ranked position with lower remuneration, an employer should still allow the employee
to consider the role before externally seeking applicants. The employer should not assume that the employee will not
want the role. If a role is available that the employee could perform (including with additional training) the employee
should be offered that role.

Other measures

In New Zealand, there is no obligation on the employer to create a social plan and there is currently no statutory
entitlement to redundancy compensation. This current status is flagged for review by the Government, so it may
change in future.

New Zealand
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Question Response

Case law has set out an expectation that an employer will provide some form of external assistance, including
Employee Assistance Programme (EAP) counselling assistance, career planning and outplacement services. It is also
common to provide certificates of service and/or written references to departing employees.

Where an individual or collective agreement provides for redundancy compensation or additional notice of
termination, this must be paid to the employee. Where it does not, there is no requirement to provide any financial aid
on top of the employee’s contractual termination entitlement.

Care needs to be taken that any accrued annual leave entitlements are paid out on termination of employment in
accordance with the Holidays Act 2003.

What is the estimated timeline for a collective
redundancy process?

The time required to fully implement a redundancy depends on the particular circumstances. Timing will be influenced
by the number of redundancies contemplated, whether unions are involved, whether the relevant individual or
collective agreements have prescriptive redundancy consultation clauses, whether the restructuring falls around a
holiday period, whether the employees are on sick leave or parental leave, and whether the employee feedback
includes suggestions that require further investigation or changes to the initial proposal.

The most simple of redundancy processes can be carried out over a two- or three-week period, but that time frame
will be longer in more complex cases. Employers should also be willing to extend their proposed time frame where the
circumstances dictate that it would be wise to do so.

New Zealand
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What are the estimated costs? Mandatory costs

The only mandatory costs are the employee’s contractual termination entitlements (such as notice or a payment in
lieu of notice and a payment for any accrued leave entitlements). There is currently no statutory redundancy
compensation in New Zealand; but if there is a contractual entitlement, then this must be met or the employee would
have a potential claim for breach of contract. While it is common for redundancy entitlements to be calculated based
on the length of service, any redundancy entitlement calculated on the basis of the employee’s age is likely to
contravene New Zealand’s age discrimination provisions under the Human Rights Act 1993 or the Employment
Relations Act 2000.

Customary additional costs

It is common for an employer to offer to pay for outplacement and career services.

Are there any hiring restrictions post-redundancy? There are no specific hiring restrictions post-redundancy. However, if an employer has recently made a person
redundant and advertises or hires people for a similar or the same position, this will call into question the substantive
justification of the employer’s decision to make the employee redundant. This may lead to the reinstatement of the
employee if the role has not been filled, or compensation for lost wages, and hurt and humiliation.

New Zealand
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What is the risk of litigation? Interested parties

An employee can challenge an employer’s decision to disestablish their position or terminate their employment on
grounds of redundancy by bringing a personal grievance for unjustified dismissal under the Employment Relations Act
2000 (ERA). If the employee is employed under a collective agreement, the union may represent the employee.
Under the ERA, an employee (or a union acting on behalf of an employee) has 90 days to raise the personal grievance
with their employer, starting from the date on which the action amounting to a personal grievance occurred.

New Zealand
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What are the risks of damages or other remedies? Damages and other remedies - Damages for unjustified dismissal

Damages could be awarded to employees based on:

• Absence of a substantive legal justification for the redundancy: The employee may be entitled to reinstatement,
lost wages and/or compensation for hurt and humiliation.

• Procedural unfairness: This can include a number of issues such as failure to properly apply the selection criteria,
failure to seek alternative redeployment, or failure to undertake a fair and reasonable consultation process. A
finding of procedural unfairness can render a dismissal unjustified, even where there has been a genuine business
reason, which as above can result in reinstatement (although this is less common in procedural fairness cases),
damages for lost wages and compensation for hurt and humiliation.

Compensation for lost wages depends on the amount of wages actually lost and the degree to which the employee has
mitigated any damage by trying to find alternative employment.

There is no maximum award for hurt and humiliation and these can vary widely depending on the circumstances of
each individual case. However, these awards tend to be moderate compared with some other jurisdictions.

New Zealand
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Reinstatement

Where a redundancy is found to be unjustified, the Employment Relations Authority (ERA) or the Court may order the
employee to be reinstated if it is feasible. If the employee requests reinstatement, it will be the first course of action
considered by the ERA or Court and it will be awarded if it is practicable and reasonable. This means that the
employer will be required to reinstate the employee either to their previous position, or to a position no less
favorable.

Reinstatement will not be awarded where the relationship between the parties has broken down irretrievably, for
example, where either or both parties feel there is a profound loss of trust and confidence in the employment
relationship caused by a party’s actions during the restructure process.

Criminal sanctions

There are no criminal sanctions for an unjustified dismissal arising through redundancy.

New Zealand
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What is the legal framework for collective
redundancies?

There is no specific legislation in Nicaragua regulating Workforce transformation; however, collective suspension of
employment contracts which can trigger collective redundancies is governed by Art. 38 and 39 of the Labor Code of
Nicaragua and its law on Oral Administrative Procedure.

The rules governing the collective suspension of employment contracts may vary subject to the number of impacted
employees, the total number of employees of the company and the existence of employee representatives and
collective agreements.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Collective suspension of employment contracts must be justified on the following grounds:

• Lack of raw material

• Economic, financial or technical difficulties

• Closure of business

• Force majeure or act of God

Nicaragua
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What are the consultation requirements with works
councils/unions, if any?

At the outset, the employer must inform and commence negotiations with the relevant labor unions or directly with
the impacted employees (in the absence of labor union at the employer) aiming at obtaining the approval of the labor
administration at a later stage and limiting redundancies.

Negotiations with unions are mandatory. Although the law does not require reaching an agreement, the parties must
sign a written record of the negotiations as it is an essential component of the employer’s submission to the labor
authorities requesting authorization to suspend or terminate employment contracts.

There is no prescribed timeline for information and consultation process; however, it must be completed prior to
suspending or terminating employment contracts.

Consultation requirements with other employee representatives

In Nicaragua, there is no specific obligation to inform and consult with other employee representatives than the
relevant labor unions (for more information, see “Consultation requirements with works council/unions” ). However,
it is recommended to inform the Health and Safety Committee, if the restructuring has an impact on the working
conditions of the employees.

Consultation requirements with employees

In the absence of labor union, the employer must inform and commence negotiation with employees aiming at
obtaining their approval and limiting redundancies.

Nicaragua
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Once the information and consultation process is completed, implementation of the Workforce transformation is
subject to approval by the labor authorities.

The employer must provide the labor authorities with the written record of the negotiations with unions or the
impacted employees, requesting authorization to suspend or terminate the employment contracts. From the receipt
of the employer’s request, the labor authorities have six business days to convene a hearing between the employer
and the impacted employees. The project can move to implementation only after the approval granted by the labor
authorities.

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

There are no specific legally prescribed employee selection criteria. The employer is free to choose the employees to
be made redundant, but can implement the contemplated Workforce transformation only after obtaining prior
authorization from the labor authorities. However, typical selection criteria used by the employers in Nicaragua may
include but are not limited to attendance record, disciplinary record, skills or experience, and work performance.

Certain employees including union representatives, pregnant women or ill employees enjoy special protection during
restructuring processes.

Nicaragua
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Are there any actions required to limit the negative
impact of the redundancy?

In Nicaragua, employers are not obligated to implement a social plan and/or take any actions to limit the negative
impact of the Workforce transformation.

Internal alternative employment/redeployment

There is no mandatory requirement to search for any internal alternative employment or redeployment.

Other measures

Employers in Nicaragua are not required to take any other measures.

What is the estimated timeline for a collective
redundancy process?

The time required to obtain the labor authorities’ approval largely depends on the number of redundancies foreseen,
government priorities and the outcome of the employee information and consultation process. However, in general,
the approval process may take one to three months depending on the complexity of the project.

Nicaragua
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Notice or an indemnity in lieu of if the employee is released from working during the notice period

• Termination indemnities

Customary additional costs

There is no customary additional cost to the employer.

Are there any hiring restrictions post-redundancy? Nicaraguan legislation does not prohibit hiring employees after the implementation of collective redundancies.
Further, the employer is not obligated to give priority to rehire the terminated employees to the positions that
become available corresponding to their skills.

Nicaragua
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What is the risk of litigation? Interested parties

Litigation risk related to the redundancy process is relatively low prior to the labor authority’s approval. It is due to
the fact that the impacted employees are required to exhaust all administrative procedures prior to approaching the
court for relief.

The impacted employees can challenge, within one month from the date of termination of the employment contract,
notably the legal justification, including but not limited to the selection criteria process.

Litigation cannot stop or slow down the collective redundancy process.

Nicaragua
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What are the risks of damages or other remedies? Damages for unfair dismissal

In Nicaragua, besides reinstatement, the impacted employees cannot claim damages for termination (i.e., for unfair
termination or otherwise).

Reinstatement

In Nicaragua, reinstatement is the most common remedy available to the impacted employees.

The impacted employees are entitled to reinstatement within the company when the redundancies are declared null
and void by the court. Under such circumstances, the court may order the employer to pay all backdated salaries
from the date of termination of employment till the date of reinstatement. However, the employer can refuse to
reinstate the impacted employees by paying twice the amount of the compensation for the length of service provided
by labor law.

Criminal sanctions

There are no criminal sanctions specifically related to violation of rules on collective suspension of employment
contracts. However, there are criminal sanctions in case of discrimination, which may be applicable in the context of a
collective redundancy.

Nicaragua
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What is the legal framework for collective
redundancies?

Collective redundancies are governed by Sec. 15-2 of the Working Environment Act (WEA) in Norway. Collective
redundancies are redundancies in which notice of redundancy is given to at least 10 employees within a period of 30
days for reasons related to the employer or the employer undertaking (enterprise).

Does the employer need to have a legal justification
to carry out redundancy dismissals?

The employer is entitled to decide how to organize its business, but cannot dismiss employees at will. Redundancies,
including collective redundancies, must be objectively justified for sound reasons associated with the employer of the
undertaking.

The Working Environment Act does not specify or indicate by way of example what constitutes sound reasons
sufficient to justify a collective redundancy. This must be determined based on all circumstances of the case.
However, in practice, business considerations such as market changes, loss of important contracts and/or customers,
lower commodity prices and technological development, demands for efficiency and increased profit can constitute
sound reasons sufficient to justify redundancy. According to jurisprudence, the employer must be able to document
that it has thoroughly analysed the need for redundancy in order to meet its commercial objectives and considered all
other options and that the process is carried out in accordance with the applicable legislation / practice.

Contracting out of an undertaking’s ordinary operations to a third party will not constitute justifiable grounds for
redundancy unless contracting out is absolutely essential to maintain the continued operation of the undertaking.

Norway



Workforce transformation

333

EY Global Labor & Employment Law – Workforce transformation 

Question Response

What are the consultation requirements with works
councils/unions, if any?

Unions

The employer is required to provide the elected representatives with all relevant information to enable them to enter
into a real discussion with the employer on ways of mitigating the negative effects of the collective redundancy. The
term “elected representative” is defined broadly and, in addition to trade union representatives, includes other
elected representatives. If the company does not have elected representatives, employees can be elected in order to
conduct the required consultation.

As a minimum, the employer must provide the elected representatives (employees’ representatives) with the
following information in writing:

• Grounds for the redundancies

• Number of employees who may be impacted

• Proposed selection criteria

• Categories of workers to which they belong (specific group, full time or part time)

• Number of employees at the undertaking

• Groups of employees normally employed

• Time schedule for implementing redundancies

• Criteria for calculating extraordinary severance pay (if applicable)

Norway
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How and when: The employer must give the employees’ representatives a written statement with the relevant
information as soon as possible and at the latest at the same time as the employer calls a consultation meeting. The
employees’ representatives may comment on the notification directly to the labor authorities.

Consultation requirements with other employee representatives

If there is a working environment committee at the workplace, the redundancy plans must also be submitted to the
working environment committee by the employer.

Consultation requirements with employees

There are no legal barriers to open communication with employees collectively or individually on a collective
redundancy, provided the formal requirements of consultation with and information to the employees’
representatives are observed. The information can be provided in writing or at a “town hall” meeting, but after the
consultation process with the employee representatives. The employer is required to hold individual discussion
meetings (as far as it is feasible) with each of the impacted employees prior to deciding on the contemplated
redundancy.

Norway
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Approval of the Labor and Welfare Service is not required to implement the collective redundancy; however, the
employer must provide a copy of the written statement submitted to the employee representatives to the Labor and
Welfare Service as soon as possible or at least at the same time as the employer calls a consultation meeting with the
employee representatives.

A collective redundancy will be effective no earlier than 30 days after the Labor and Welfare Service (NAV) has been
notified. The Labor and Welfare Service may extend the period of notice. If the employer fails to notify NAV of a
collective dismissal it might risk being sanctioned with fines.

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

There are no selection criteria. The selection criteria must, however, be objective and reasonable. The selection
criteria and the selection between the employees must be objectively justified. Further, applicable collective
agreements may specify employee selection criteria in the event of any collective redundancy. Common selection
criteria are a combination of employee’s:

• Skills or suitability for the position

• Seniority/Years of service (this is the “main criteria” in the majority of collective bargaining agreements, but may
be departed from if there are reasonable grounds for doing so)

• Social or personal relationships

• Age

Certain employees are afforded special protection against dismissal, particularly pregnant employees, employees on
sick leave and employees who are serving military service.

Norway
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Are there any actions required to limit the negative
impact of the redundancy?

The employer is required to weigh the needs of the undertaking against the disadvantage of redundancy for the
individual employee when deciding whether to dismiss on the grounds of redundancy and when determining which
employees to make redundant. The employer must take the following measures in order to limit the negative impact
of redundancy:

Internal alternative employment/redeployment

The employer is obligated to consider whether there is any suitable alternative work within the undertaking, and such
alternative work must be offered to the impacted employees if they are qualified for the position. However, the
employer is not obliged to search for alternative work outside the undertaking/organization.

Other measures

There is no legal obligation to provide social benefits but, in collective redundancies, the consultations with trade
unions shall cover possible social welfare measures. These may typically include outplacement services, job-seeker
courses, financial support for re-training, etc.

What is the estimated timeline for a collective
redundancy process?

Preparation of any specific documentation required for the information and consultation process and for the
contemplated negotiation may take four to eight weeks.

The time required to fully implement a large-scale redundancy will vary considerably depending, among other things,
on the professionalism of the employer in rationalization processes, the number of employees involved, the
relationship with the trade unions, and the notice period to which the employees are entitled. It is possible, with
careful planning, to carry out a collective redundancy within one month plus the notice period for each employee.
However, the period is normally longer.

Norway
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What are the estimated costs? Mandatory costs

There is no statutory right to redundancy pay. The only compensation to which an employee is entitled according to
statute is salary (and other contractual benefits) during the notice period.

Customary additional costs

Voluntary severance packages may include, for example, support for retraining and education, exemption from duties
during the notice period, and severance pay. The right to such benefits is usually conditional on signing of a
severance agreement where the employee waives their right to bring court proceedings pursuant to the Working
Environment Act.

A severance agreement may be entered into before the employee receives the redundancy notice, or the parties can
reach an agreement after the notice is given. In practice, severance packages are usually offered when it is clear
which employees will be impacted.

Are there any hiring restrictions post-redundancy? There is no statutory “hiring freeze period” following a workforce reduction or collective redundancy.

An employee who is dismissed due to a workforce reduction or rationalization has a preferential right to
reemployment with the company if a position becomes vacant, unless the employee is not qualified for the vacant
post. The preferential right applies to employees who have been employed by the company for a total of at least 12
months during the previous two years. The preferential right applies from the date when notice is given and for one
year after the expiry of the period of notice

Norway
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What is the risk of litigation? Interested parties

The following interested parties can bring lawsuits related to the redundancy process:

• Trade union/employees: An employee or a trade union can bring legal proceedings at any time alleging that the
provisions of the Working Environment Act relating to redundancy are breached and can apply for an injunction.
This would effectively stop or slow down the collective redundancy process. However, such proceedings are rare.

• Impacted employees: Impacted employees can initiate court proceedings on the grounds that the redundancy was
unlawful and could seek reinstatement and/or compensation. If the employee is only claiming compensation, the
time limit for filing a claim is six months. If the redundancy notice does not comply with the statutory requirements
as to form and content, there is no limitation period.

An employee who alleges that the redundancy is unlawful is entitled to demand negotiations with the employer in
writing no later than two weeks after the redundancy notice is received. Negotiations shall then be initiated as soon
as possible and no later than two weeks after the request was made.

If an employee initiates court proceeding or informs the employer that they will file court proceedings without
demanding negotiations, the employer may demand negotiations within two weeks from the date when the employee
informed the employer that court proceedings have or will be filed.

The employee will normally be entitled to remain in their post pending the outcome of the case. The employer may
apply for a court order requiring the employee to vacate their post after the notice period has expired but an order to
this effect is at the discretion of the court.

The right of an employee to remain in their post pending the outcome of legal proceedings means that a collective
redundancy process can be dragged out, particularly if there are numerous legal claims.

Norway
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What are the risks of damages or other remedies? Challenges could lead to two types of remedies:

Damages for unfair dismissal

The court may order the employer to pay damages for economic and non-economic loss (alternatively and in addition
to reinstatement). If the employee’s claim is successful, the employer must normally pay the employee’s legal costs. If
the employee’s claim is not successful, the employee is rarely ordered to pay the employer’s legal costs.

Reinstatement

If the employee’s claim is successful, the employee will normally be granted an order of reinstatement. Since an
employee who disputes the lawfulness of a redundancy will normally remain in their post pending the outcome of the
case, reinstatement normally means continuation of employment.

Criminal sanctions

There are no criminal sanctions.

Norway
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Poland 

What is the legal framework for collective
redundancies?

Collective redundancy procedure is governed by the Act on specific terms and conditions for terminating employment
relationships with employees for reasons not related to the employees of 13 March 2003 (consolidated text of 2018,
Journal of Laws of 2018, item 1969).

Collective redundancy procedure is triggered in case of termination by the employer, employing at least 20 persons,
of employment relationships for reasons not attributable to the employees. It is triggered by way of termination
notice by the employer, as well as by way of mutual consent, if over a period not exceeding 30 days, the redundancies
affect:

• At least 10 employees while employing 20-99 employees

• At least 10% of employees while employing 100-299 employees

• At least 30 employees while employing 300 or more employees

If the employer employs fewer than 20 persons and/or the above thresholds are not met, the collective redundancy
procedure is not triggered.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Polish law does not stipulate specific legal grounds for redundancy. The employment relationships could be
terminated due to reasons not attributable to the employees (for instance, such as economic difficulties of the
employer, reorganization of business and closing of the work establishment).
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Poland 

What are the consultation requirements with works
councils/unions, if any?

Unions

The employer must consult with trade unions in meetings/and or through exchange of official letters. If there is no
trade union acting at the employer, the employer is obligated to consult with the employees’ representatives (elected
by all the employees in the manner adopted at the employer). Prior to the consultation process, the employer must
provide the following information to the trade union/employees’ representatives:

• Reason for the intended collective redundancies

• Number of employees and professional groups affected

• Proposed criteria for qualifying the employees

• Sequence of giving notices on redundancy

• Proposed time period of implementation

• Proposal for remedy of the employment matters connected with the intended collective redundancies

• Method of calculation of the value of severance payment or additional payments, if any

Further, the employer is obligated to provide any other information material for the process of consultation in the due
course. A protocol for every meeting with trade unions or employees’ representatives must be established. There is
no prescribed deadline for consultation; however, the employer must propose a deadline for consultation and enter
into an agreement with trade unions no later than after 20 days from formal notification to the trade unions.
Consultation should concern in particular a possibility of avoiding or limiting the scale of group redundancies or
changing professional qualifications of employees or employing them elsewhere.

At the end of the consultation period, the employer and the company’s trade unions must enter into an agreement
stipulating the following:



Workforce transformation

342

EY Global Labor & Employment Law – Workforce transformation 

Question Response

Poland 

• Terms and conditions governing the implementation of the redundancies in the matters related to the employees
who are subject to the planned collective redundancies

• Obligations of the employer necessary to resolve other employment matters connected with the planned collective
redundancies

In the event no trade unions are operating within the employer, the above issues should be covered by collective
redundancy regulations (i.e. internal bylaws) issued by the employer after consultation with the employees’
representatives.

Works council: In general, irrespective of the obligations toward the trade union, the employer must provide the
information to the works council on matters relating to the following:

• Activities and the economic situation of the employer and changes envisaged in relation to the economic situation

• Employment structure and anticipated employment changes, as well as activities aimed at maintaining the level of
employment

• Activities that may lead to significant changes in the work organization or the employment basis

The employer must provide information within the deadline proposed by the employer, in the form and within the
scope enabling the works council to familiarize itself with the case, to analyze the information to prepare for
consultations.

In addition, the redundancies would trigger an obligation to consult specifically with the works council in the matters
of redundancies. Consultations with the works council should be carried out:
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Poland 

• Within the deadline proposed by the employer, in the form and scope enabling the employer to undertake
measures with respect to the matters covered by consultations

• Depending upon the topic of the discussion at the relevant managerial level

• On the basis of the information provided by the employer and the opinion presented by the works council

• In a manner enabling the works council to meet the employer in order to learn its position, together with a
justification of its opinion

• Consultations that provide opportunity to reach an agreement between the works council and the employer

How and when: The employer should forward the information in writing to the trade unions/employees’
representatives in time that enables the unions/employees’ representatives to notify their proposals related to
matters of redundancies (with regard to the consultation process). It is necessary to conclude an agreement with the
trade unions within 30 days from the date of notification.

Consultation requirements with other employee representatives

The employer is obliged to consult with the employees’ representatives if there is no trade union and/or works council
acting at the employer. The employees’ representatives are elected by all the employees in the manner adopted at
the employer (usually by general elections). For more information on how and when the employees’ representatives
need to be informed and consulted, see “Consultation requirements with works council/unions.”

Consultation requirements with employees

No legal barriers apply to open communication with employees on a collective redundancy. The employees may be
communicated with in any manner chosen by the employer.
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Poland 

Approval/notification of the labor authorities or
other government authorities

Approval of the Regional Labour Office (Powiatowy Urząd Pracy) or other government authority is not required for
implementing collective redundancy; however, the employer must notify the Regional Labour Office, during the
consultation period, with regard to the collective redundancy process as follows:

The first notification: should contain the same information as delivered to the trade unions/employees’
representatives, except for the information on payments. The first notification must be delivered in writing as soon as
possible.

The second notification: must include information on the rules applicable to collective redundancies defined by the
agreement with the trade unions/employees’ representatives (or in a collective redundancy regulations), including the
following:

• Reason for the intended collective redundancies

• Number of all employees and the number of employees intended for dismissal; the professional groups affected by
collective redundancies

• Sequence of giving notices on dismissal

• Proposed time period for implementation

• Fact of completion of consultation process with the employees’ representatives

• Proposal for remedy of the employment matters connected with the intended collective redundancies

The second notification must be delivered in writing after the conclusion of the agreement/ issuing the regulations.
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Poland 

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

Polish labor laws do not stipulate any specific employee selection criteria. The employer must propose and
communicate the employee selection criteria; however, the proposed selection criteria must not be discriminatory.

Further, the selection criteria proposed should be clear and objective. For example, the amount of remuneration is an
admissible main criterion in case the redundancies are conducted due to economic reasons; however, other criteria
such as seniority and skills should also be taken into account.

During collective redundancies, the employer may only terminate work and remuneration conditions (and not the
employment relationships) of certain employees who are protected. This applies, for example, to an employee who is
a:

• Member of the management board of an enterprise trade union

• Member of an enterprise trade union entitled to represent the trade union toward the employer or of an authority
or a person acting in the name of the employer in matters concerning labor law

• Member of a special bargaining group or a European works council

• Social labor inspector

In case of a decrease of remuneration, such employees mentioned above should be provided with an equalizing
benefit (a monetary benefit amounting to the difference between their remuneration before and after the decrease).

The selection criteria used by the employer may be assessed by Polish courts in case of a dispute.
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Poland 

Are there any actions required to limit the negative
impact of the redundancy?

The mandatory actions include consultation with the trade unions/employees’ representatives.

Internal alternative employment/redeployment

The employer must consult trade unions/employees’ representatives on measures concerning, in particular, the
possibility of avoiding or limiting the extent of group redundancies and providing opportunity to employees to acquire
the required professional qualifications or employing them elsewhere (alternative employment).

Other measures

In case of collective redundancies concerning at least 50 employees within three months, the employer is obligated to
agree with the relevant Regional Labour Office (Powiatowy Urząd Pracy) on the scope and forms of support for the
dismissed employees in particular with regards to job placement, occupational counselling and training.

What is the estimated timeline for a collective
redundancy process?

In general, the preparation of any specific documentation required for the information and consultation process and
for the contemplated negotiation with trade unions/employees’ representatives takes between two to three months;
however, this period may vary depending on the standpoint of the trade unions and the structure of the entire
process.

Delivery of termination notices may not be commenced prior to the delivery of the second notification to the Regional
Labour Office (Powiatowy Urząd Pracy). Furthermore, an employment contract may not be terminated earlier than
after 30 days from the delivery of the second notification to the Regional Labour Office. In practice, the usual period
for the entire process takes about three to four months.
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What are the estimated costs? Mandatory costs

The key components of mandatory key HR legal costs are as follows:

• Cash in lieu of unused vacation time — calculation should be conducted pursuant to the methods indicated by the
Labour Code and the executive provisions.

• Severance pay — must be paid on the day of termination of employment. The statutory severance pay amount to:

• One month’s remuneration for an employee who was employed with the employer for less than two years

• Two months’ remuneration for an employee who was employed with the employer for two or more years
but not more than eight years

• Three months’ remuneration for an employee who was employed with the employer for more than eight
years

Customary additional costs

Customary additional costs may include:

• Bonuses

• Retirement benefits (to be paid on the day of termination of employment)

• Non-compete compensations (if any)

• Any other benefits to be paid on the day of termination of employment
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Poland 

Are there any hiring restrictions post-redundancy? In case of hiring in the same work category, the employer must rehire an employee with whom the employment
relationship was terminated during collective redundancy, if such redundant employee notifies their intention to take
up the employment at such employer within one year of the termination of their employment relationship.

In case of hiring employees in the same group of employees (i.e., employees on similar job positions), the employer
should re-employ the impacted employee within 15 months of the date of terminating their employment relationship
during the collective redundancy only if the impacted employee expresses their interest to be re-employed within one
year from the date of termination of their employment relationship.
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Poland 

What is the risk of litigation? Interested parties

Claims may be brought by the employees and/or the labor inspector in the name of an employee. The time period in
which the employee (or the labor inspector as the case may be) is entitled to bring a claim depends on the subject of
such claim. The claim may concern, for example:

• Compensation or reinstatement to work on the grounds of unfair dismissal (unjustified termination of an
employment relationship)

• Payment of remuneration components and/or severance pay

• Compensation for violation of the collective redundancy proceedings (in case a damage is inflicted to an employee)

According to the Labour Code, as a general rule, claims arising out of an employment relationship are barred by a
limitation period of three years from the date on which the claim became enforceable. Limitation periods cannot be
shortened or extended by a legal action (for example, through an employment contract).

The litigation may not stop or slow down the redundancy process; however, in certain cases such as unjustified
termination of an employment relationship, the court may declare the termination of employment relationship null
and void.
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What are the risks of damages or other remedies? Action may lie for reinstatement, damages, payment of severance pay, etc.

Damages for unfair dismissal

The amount of damages for unjustified dismissal is predetermined in the Polish Labour Code. In case of wrongful
termination of the employment contract concluded for an indefinite period, an employee is entitled to:

• A non-pecuniary claim for considering the termination ineffective or for reinstatement to work

or

• A claim for pecuniary compensation amounting to the employee’s remuneration for two weeks up to three months,
but not lower than the remuneration for the notice period applicable to such employee

An amount of claim for compensation for violation of the collective redundancy proceedings depends on whether
damage is inflicted on an employee.

Reinstatement

The court may award reinstatement for unfair dismissal if the impacted employee claims for reinstatement. The
impacted employee is entitled to claim either for reinstatement or for monetary compensation. If a reinstatement is
decided by the court, the employee is entitled to remuneration for the period of being out of work, but not more than
two months’ remuneration; if the notice period was for three months, then not more than one month’s remuneration.

Criminal sanctions

No criminal sanctions are applicable to the employer.
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Portugal

What is the legal framework for collective
redundancies?

Workforce transformation, also referred to as collective redundancies, is governed by Art. 359 and subsequent
articles of the Portuguese Labor Code (Código do Trabalho).

Collective bargaining agreements (CBAs) can modify the rules regarding the criteria to set compensations due to
employees, deadlines for the mandatory stages of the procedure and notice periods and, within the legal thresholds,
the amount of the compensations due to employees.

The rules governing the collective redundancy procedure vary based on the number of impacted employees.

For companies with at least 50 employees, a complex collective redundancy (Despedimento Coletivo) procedure is
applicable for redundancy of five or more employees; for redundancy of less than five employees, a simplified
procedure must take place.

For companies with less than 50 employees, the collective redundancy procedure is applicable when it impacts two or
more employees.

The collective redundancy (Despedimento Coletivo) procedure has the following stages:

• Legal justification

• Works council consultation

• Labor administration (Ministério Responsável pela Área Laboral) intervention

• Termination
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Does the employer need to have a legal justification
to carry out redundancy dismissals?

Collective redundancy must be justified by the following economic or financial grounds:

• Economic or financial difficulties of a durable nature

• Change(s) in technology that would render certain job position(s) obsolete

• Company reorganization necessary to safeguard its competitiveness

• Closure of business
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What are the consultation requirements with works
councils/unions, if any?

At the outset, the employer shall notify in writing, for information and consultation, the workers’ collective
representation structure in place. Under the Portuguese labor law, employee representative structures are the works
council, the inter-union committee (employee representative body composed by representatives of all the unions
represented in the company) and the union committee (employee representative body composed by representatives
of a single union represented in the company). The existence of these structures is not mandatory, and depends on
the verification of representation thresholds of the unions among the workers, in the case of the union and inter-
union committees, and an election called upon by a minimum number of workers, in the case of the works council.
This notification shall include the following:

• Legal and business justification of the collective redundancy

• Workforce broken down by organizational structures

• Selection criteria process

• Number of employees to be made redundant, and categories covered

• The method of calculating compensation for the employees to be made redundant

In the absence of any of these collective representation structures, the employer must notify, in writing, each of the
impacted employees, who may then, within a five-day period, appoint an ad hoc committee of three or five employees
who will represent the remaining employees in the subsequent negotiations.

Within five days of the notification, a mandatory consultation procedure with the workers’ representative structure
must take place, with the purpose of reaching an agreement to limit the impact of the measures to be adopted and/or
the number of employees to be dismissed.
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Whether or not an agreement is reached, after 15 days from the initial communication to works council or union (or
to the ad hoc committee or to each of the impacted workers, in the absence of works council or union), the employer
is allowed to notify each affected employee, in writing, of its final decision to terminate the employment agreement.
However, the employment agreement will only terminate after the expiration of the notice period and the duration of
which varies between 15 and 75 days according to the length of service of the employees.

Consultation requirements with other employee representatives

In the absence of workers’ collective representation structures (works council, inter-union committee or union
committee), the employer must notify, in writing, the same information to each of the impacted employees, who may
then, within a five-day period, appoint an ad hoc committee of three or five employees who will represent the
remaining employees in the subsequent negotiations (for more information, see “Consultation requirements with
works council/unions” ).

Consultation requirements with employees

There is no obligation to consult the employees themselves or to take their consent. The employer is free to
communicate with the employees, although after the notification has taken place, all negotiations are done with the
collective representation structure.
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However, in the absence of workers’ collective representation structures (works council, inter-union committee or
union committee), the employer must notify, in writing, the same information to each of the impacted employees,
who may then, within a five-day period, appoint an ad-hoc committee of three or five employees who will represent
the remaining employees in the subsequent negotiations (for more information, see “Consultation requirements with
works council/unions” ).

After the works council (or other workers’ collective representation structure) consultation, the employer must notify
each of the impacted employees of the final termination decision, stating the reason and date of effective termination
of their employment agreement and an indication of the total amount, payment method, time and place of
compensation payment, credits overdue or other claims stemming from the termination of employment with a prior
written notice, depending on the time of service of each employee — from 15 to 75 days for employee between one to
more than 10 years of service.
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

No approval of the labor authorities is required to implement collective redundancy procedure. However, at the
outset of the consultation stage of the collective redundancy procedure, a copy of the notification of the projected
collective dismissal must be sent to the Ministry of Labor, which, through a designated representative, will take part
in the negotiation stage of the procedure between the employer and the works council or unions, to promote an
agreement between the parties as to the measures to be adopted and confirm the material and procedural regularity
of the procedure.

In addition, when the final decision is notified to each of the impacted employees, the employer must send to the
Ministry of Labor the minutes of the meetings with the works councils held in the negotiation stage, and also the
information regarding each of the impacted employees (e.g., name, residence, date of birth, hiring date, social
security situation, occupation, category, wage, the measures decided and their intended date).

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The employee selection criteria is based on the employer’s discretion, provided it is objective (as required by the
Labor Code) and not biased. The use of biased criteria, or of criteria that is not in accordance with the collective
redundancy justification, constitutes grounds for the procedure to be invalid.

Special protection is granted to certain categories of employees, namely:

• Works council and union delegates

• Pregnant workers

• Workers who have recently given birth

• Workers who are breastfeeding

The final decision of termination may only be issued when authorized by the Portuguese gender equality authority
(CITE), following required notification to that effect.
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Are there any actions required to limit the negative
impact of the redundancy?

Following the initial legal justification, a negotiation with the works council or unions is required to take place, with
participation of a representative from the Ministry of Labor. The purpose of this is to find alternative measures to the
collective redundancy, notably:

• Suspension of the employment agreements

• Reduction of normal working periods

• Professional training and reclassification

• Early retirement

Although these measures must be discussed, as well as any other measures aiming at limiting the impact of the
redundancy procedure, the employer is not under the obligation to implement them, provided the refusal is justified in
the sense that it would not avoid the redundancies.
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Portugal

What is the estimated timeline for a collective
redundancy process?

Preparation for the procedure may take up to two months, depending on the complexity of the project.

The time required to fully implement a collective redundancy depends on the number of redundancies contemplated,
as well as the years of service of the impacted employees, since the employment agreements in question only cease
after the notice period following the final decision to lay off, and notice periods vary in accordance with the
employees’ years of service, ranging from 15 to 75 days.

The legal time frame for the works council’s or union’s negotiation stage is not determined, but normally takes about
one month.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Notice of termination, if the employee(s) is (are) released from working during the notice period

• Works council expert fees (if applicable)

• Compensation to the impacted employees (minimum compensation is legally set in the value of 12 days’ worth of
base retribution per year of service).

For employment contracts executed after October 2013, there are mandatory contributions to the public Work
Compensation Fund (Fundo de Compensação do Trabalho).

Customary additional costs

Usually, there are no customary additional costs, but these may include, at the discretion of the employer,
outplacement and additional benefits to the impacted employees.
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Are there any hiring restrictions post-redundancy? Under the Portuguese Labor Code, a collective redundancy must be undertaken on a reasonable ground, meaning
that the employer is not allowed to simultaneously operate a collective redundancy and hire employees through
outsourcing or temporary employment to the same work positions. This would be deemed as a violation of
constitutional principles such as employment safety, equality and employee right to representation.

What is the risk of litigation? Interested parties

Once the final termination notice is issued, and not before, the impacted employees, either acting autonomously or
represented by their works councils or unions, can bring law suites to challenge the legal justification, including, but
not limited to, the selection criteria process and the reclassification process, before the labor courts within six months
from the date of effective termination.
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What are the risks of damages or other remedies? Challenges could lead to two types of civil remedies, as well as sanctions for administrative offences.

Damages for unfair dismissal

Damages could be awarded to employees based on notably:

• Absence of a legal justification

• Failure to apply the selection criteria properly

• Failure to follow the legal procedure, notably the consultation procedure with the works council, inter-union
committee or union committee and the notification to the labor and government authorities

• Failure to respect the 15 days’ interval from the initial communication to works council or union (or, in the absence
of these structures, to the ad hoc committee or to each of the impacted workers) before issuing the final decision
to terminate the employment agreements, as set in the law

• Failure to pay compensation due to the impacted employees

The amount of the damage varies depending on the employees’ age, years of service, salary and the damages
suffered. Without prejudice to any claim for damages, the employee is entitled to a compensation corresponding to
interim salaries, interest and also to a compensation in lieu of the employee’s reintegration, corresponding from 15 to
45 days of base salary and seniority payments for each full year of service.

There are no punitive damages under the Portuguese law.
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Reinstatement

If the procedure is found invalid, the impacted employees are entitled to reinstatement within the company — and the
employer cannot refuse the reinstatement, except in the following cases:

• Company with a workforce under 10 employees

Or

• Employee in a managerial position

In such cases, the impacted employees are entitled to a compensation set by the court ranging from 30 to 60 days of
base salary and seniority payments for each full year of service.

Sanctions for administrative offences

Failure to comply with certain legal requirements, in particular, those of the workers’ representation structure
consultation, may expose the employer to sanctions ranging from €612 up to €9,690.

Are there any other jurisdiction-specific issues? During the notice period following the final decision to terminate the employment agreements, each impacted
employee may take up to two days of paid leave per week; effects of this leave in the work plans of the employer
should be considered when implementing the procedure.
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What is the legal framework for collective
redundancies?

Workforce transformation, also referred to as collective redundancy, is governed by Art. 68–74 of the Romanian
Labor Code.

Collective bargaining agreements (CBAs) can modify the rules governing collective redundancies, and grant more
favorable rights to the employees.

Rules regarding collective redundancy are triggered when an employer proposes to terminate the following number of
employees within 30 calendar days in the specified threshold:

• At least 10 employees in a company with 21–99 employees

• At least 10% of the total number of employees in a company with 100–299 employees

• At least 30 employees in a company with 300 or more employees

This triggers the complex process described below.

Romania



Workforce transformation

363

EY Global Labor & Employment Law – Workforce transformation 

Question Response

This complex process has the following features:

• Legal justification

• Employee representatives’ consultation

• Information requirements to the territorial labor inspectorate and unemployment agencies throughout the process

• Selection criteria process and dismissal documentation requirement

• HR legal costs

Redundancies that fall below the abovementioned thresholds are not considered collective redundancies and a
simplified process applies to them.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Collective redundancy may occur for one or several reasons not related to the employee. The restructuring must be
effective and have a real and serious cause.

The Romanian law does not establish specific situations when a redundancy is justified. In practice, Workforce
transformation may be justified by the following economic or financial grounds:

• Economic or financial difficulties

• Change(s) in technology that would render certain job position(s) obsolete

• Company reorganization necessary to safeguard its competitiveness

• Closure of business

Romania
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What are the consultation requirements with works
councils/unions, if any?

Union and/or employees’ representatives: They play an important role in the collective redundancy processes and
must be informed and consulted on the following matters:

• Total number and categories of employees

• Number and categories of employees impacted by the collective redundancy

• Reasons for the contemplated restructuring

• Selection criteria process

• Envisaged measures to limit the number of dismissed employees

• Contemplated timing

• Social plan measures to limit the negative impact of the redundancy

• Period in which the union or the employees’ representatives may submit proposals for avoiding or limiting the
redundancy

If there is a union with representation rights at the company level, it must be informed and consulted with respect to
the abovementioned matters. If no union is established at the company level, the employees’ representatives must be
informed and consulted accordingly. If at the company level, the employees have established a union and have also
elected employees’ representatives (this situation may occur in case of unions with no representation rights), the
employer should approach both the union and the employees’ representatives.

Romania
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The Romanian law does not provide for a specific time frame for the information and consultation process (i.e., should
occur “within due time and with the scope of reaching an agreement”). In practice, it is interpreted in the sense that
the employer cannot proceed with the collective dismissal prior to the consultations with the union/employees’
representatives or within a term which does not effectively allow the union/employees’ representatives to express
their opinion and provide valid proposals to limit the negative effects of the dismissal.

Within 10 calendar days from the receipt of the abovementioned notification from the employer, the
union/employees’ representatives can propose measures to avoid the redundancy or to reduce the number of
impacted employees.

The employer must reply in writing to the proposal of the union/employees’ representatives within five calendar days
from its receipt.

The concept of works council does not have a legal equivalent under the Romanian law.

Consultation requirements with other employee representatives

Employers are required to inform and consult with the employees’ elected representatives prior to implementing the
contemplated collective redundancy. For more information, see “Consultation requirements with works
council/unions.”

Consultation requirements with employees

Although there is no express legal obligation for employers to inform and consult its employees individually, it is a
leading practice for the employers to provide information and consult with the employees directly on matters
affecting their employment if there is no existence of union representation or if the employees did not elect their
representatives.

Romania
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

The employer has the obligation to notify the territorial labor inspectorate and the unemployment agency with
respect to the collective redundancy and the measures envisaged to limit the negative consequences of the collective
redundancy.

The unemployment agency must search for remedies and communicate them to the employer and to the
unions/employees’ representatives.

If, after the consultation with the union or the employees’ representatives, the employer decides to continue the
redundancy process, it must inform the territorial labor inspectorate, at least 30 days before issuing the dismissal
decisions to the employees. The approval of either the unemployment agency or territorial labor inspectorate is not
required to implement the contemplated collective redundancy (i.e., the employer is free to implement the
redundancy process after 30 days of notification to the territorial labor inspectorate).

At the grounded request of any of the parties, the territorial labor inspectorate may postpone the issuance of the
dismissal decisions with maximum 10 days or reduce the 30-day period, without prejudicing the employees’ right to
termination notice.

Romania
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How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The Romanian Labor Code provides that the employees made redundant must be selected based on certain criteria
established by law and/or by the provisions of the applicable collective bargaining agreement. The selection of the
employees should be done in a transparent manner based on the criteria pertaining to the employee such as:

• Family situation

• Number of years of service within the company

• Existence of issues increasing difficulty to find a new job (e.g., disability, age)

• Specific professional skills

The purpose of these criteria is to differentiate the employees and shall be applied only after the assessment of their
professional performance. This means that the professional performance of the dismissed employees should be firstly
appraised and afterwards the additional criteria shall be applied. In conclusion, the employer may dismiss the
employees with lower professional performance first.

Certain employees are afforded special protection against employment termination during the redundancy process,
particularly pregnant women, employees on maternity or child care leave, employees having their employment
contracts suspended due to a cause of temporary work incapacity, etc.

Romania
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Are there any actions required to limit the negative
impact of the redundancy?

The Romanian Labor Code establishes the general principle stating that employers have the obligation to apply
protective measures in order to limit the negative impact of collective redundancies on the impacted employees.

Such measures may be decided in the context of the redundancy or otherwise, prior to such events, in a collective
bargaining agreement (CBA), i.e., a CBA can include protective measures applicable in case a redundancy occurs in
the future.

In this respect, the employer may propose or negotiate a social plan including measures which may vary depending on
the size of the company, the means of the company and its group, previous social plans and the employer’s ability to
provide for a large range of measures to limit the negative impact of the redundancies, including outplacement.

Internal alternative employment/redeployment

The social plan or CBA negotiated with the union/employees’ representatives may provide measures such as
professional retraining of the impacted employees and/or redeployment of the impacted employees to another legal
entity within the group or to a new working site.

Other measures

The social plan or CBA negotiated with the union/employees’ representatives may provide measures such as
outplacement and additional financial compensations, for example, for those employees who are close to retirement
and may have difficulties in finding a new job, or for those who need to move for a new job.

If within 45 days as of the dismissal date, the activity performed by the impacted employees is re-established within
the company, the employer has the obligation to reinstate the impacted employees. For more information, see “Hiring
restrictions post-redundancy.”

Romania
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What is the estimated timeline for a collective
redundancy process?

The time required to fully implement a collective redundancy depends on a variety of factors, such as the amplitude of
the restructuring and whether a collective bargaining agreement was concluded or not.

In practice, the legal time frame necessary for collective redundancies to be finalized may vary from three to five
months.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Notice or an indemnity in lieu of notice if the employee is released from working during the notice period

• Termination indemnity, if such an indemnity is established in the individual employment contract or applicable
collective bargaining agreement (No legally prescribed amount or methods of calculation; however, in practice
employers usually grant at least one month’s salary as termination indemnity. Further, this amount may vary
depending on the seniority level of the impacted employees.)

Customary additional costs

The measures proposed or negotiated by the employer (within a social plan or not) may vary depending on the size of
the company, the means of the company and its group, previous social plans and the employer’s potential to provide
for a large range of measures to limit the negative impact of the redundancies, including outplacement, which is one
of the main customary additional HR costs.

Romania
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Are there any hiring restrictions post-redundancy? If within 45 days as of the dismissal date, the activity performed by the impacted employees is re-established within
the company, the employer has the obligation to reinstate the impacted employees. A specific process is applicable in
such situations.

What is the risk of litigation? Interested parties

The following interested parties can bring lawsuits related to the redundancy process:

• Impacted employees:

The impacted employees may challenge their termination in court within 45 days from the date of notification of their
termination.

Also, the impacted employees may challenge the employer’s breach of their rights and entitlements guaranteed by
the applicable collective bargaining agreement (CBA), within six months from the date the right was born.

• Unions:

Unions are legally entitled to represent their members in a court of law during labor litigations if requested by the
members. For example, unions may claim for annulment of the dismissal decision if the procedure was not observed.

Romania
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What are the risks of damages or other remedies? Damages and other remedies

Challenges could lead to two types of civil remedies.

Damages for unfair dismissal

Damages could be awarded to employees based on notably:

• Absence of a legal justification or the mandatory elements of a dismissal decision

• Failure to apply the protective measures and grant the compensations negotiated and mentioned in the CBA, if
applicable

• Failure to comply with the rehiring obligation within the legal term if the jobs are reinstated

The amount of the damages shall be at least equal to the amount of the indexed salaries (i.e., increase in the salary
due to, for example, inflation and legislative changes) to which the dismissed employee would have been entitled if
the dismissal had not occurred (together with any other additional rights negotiated in the individual labor agreement
or applicable CBA), calculated from the date of dismissal and until the reinstatement of the employee (if the employee
requests reinstatement) or the final ruling of the court.

Romania



Workforce transformation

372

EY Global Labor & Employment Law – Workforce transformation 

Question Response

Reinstatement

Employees are entitled to reinstatement within the company — and the employer cannot refuse the reinstatement —
when the dismissal decision is declared by the court as unlawful and therefore null, and the employee has specifically
requested to be reinstated.

Litigation cannot stop or slow down the collective redundancy process.

Criminal sanctions

There are no criminal sanctions applicable in the context of redundancies.

Romania
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What is the legal framework for collective
redundancies?

Workforce transformation, also referred to as redundancy is governed by the Russian Labor Code (Articles 81, 82,
178, 179, 180 and some others). Russian Labor Code differentiates between “redundancy” and “collective
redundancy” (also referred to as mass redundancy). Collective redundancy is subject to stricter rules and imposes
certain additional obligations on the employer.

The legal criteria for a collective redundancy are set out in the Government Resolution of 5 February 1993 No. 99
“On Organizing the Promotion of Employment under Mass Release of Work Force.” A redundancy qualifies as a
collective redundancy if it meets one of the following criteria:

• Liquidation of an enterprise having 15 or more employees

• Staff redundancy of:

50 or more employees within 30 calendar days

200 or more employees within 60 calendar days

500 or more employees within 90 calendar days

• Termination of 1% of employees due to liquidation or redundancy within 30 calendar days in regions with the total
number of employed are less than 5,000

The regional legislation stipulates additional rules for the protection of employee’s rights.

Russia
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Does the employer need to have a legal justification
to carry out redundancy dismissals?

Formally, there is no requirement to provide justification for redundancy. However, the employer must indicate the
reason for collective redundancy in the notice provided to the employee representative body and State
Unemployment Service.

In practice, collective redundancies may not be perceived favorably by local authorities, specifically in regions with
the presence of a large enterprise that is a significant employer. In such cases, the company management may have
to conduct consultations with regional administration and/or trade unions and must justify the redundancy by
economic reasons.

Russia
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What are the consultation requirements with works
councils/unions, if any?

Employer must notify the trade union at least three months prior to employees’ termination date. The notice should
include:

• Employer details

• Total number of employees

• Number of impacted employees

• Reason for redundancy

• General information on impacted employees such as position, titles, number of employees for each redundant
position

• Planned termination date for each position

• First and last planned dates of redundancy procedures (employees’ termination dates)

Consultation requirements with other employee representatives

No consultation is required with other employee representatives except for the requirements mentioned under the
“Consultation requirements with works council/unions”.

Consultation requirements with employees

There is no legal requirement to consult with employees prior to execute collective redundancies. However, the
employer must notify each impacted employee at least two months prior to the redundancy against signed
acknowledgement. Employee may be made redundant before expiration of the notice period subject to their consent
in writing and payment in lieu of the notice.

Russia
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

No approval of the labor authorities is required to implement a collective redundancy. However, the employer is
required to file two notices with the State Unemployment Service.

The first notice must be filed at least three months prior to the planned termination date of the employees.

The notice should indicate:

• Employer details

• Total number of employees

• Number of impacted employees

• Reason for redundancy

• General information on impacted employees such as position, titles, number of employees for each redundant
position

• Planned termination date for each position

• First and last dates of redundancy procedures (employees’ termination dates)

Russia
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The second notice must be filed at least two months prior to the planned termination date of the employees. The
notice should indicate with respect to each redundant employee:

• Name

• Education

• Profession or specialization

• Qualification

• Average salary

In practice, collective redundancies may not be perceived favorably by local authorities, specifically in regions with
the presence of a large enterprise that is a significant employer. In such cases, the company management may have
to conduct consultations with regional administration and/or trade unions and must justify the redundancy by
economic reasons.

Russia
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How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

Employer cannot freely choose the employees to be made redundant.

Employees with a higher productivity and skill have a preferential right to remain employed. In case of equal
productivity and skill, preference is given to employees:

• With two or more dependents

• Whose family has no other workers with independent earnings

• Who sustained a labor injury or occupational illness while working for this employer

• Who are invalids of the Great Patriotic War or certain other combat operations

• Raising their skill without ceasing work

A collective bargaining agreement may grant a preferential right to other categories of employees to remain at work
in case of equal productivity and skill.

Certain employees are afforded special protection during the redundancy process, particularly pregnant women or
women with young children, single parent and trade union members or members and former members of a union’s
collegial bodies.

Russia
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Are there any actions required to limit the negative
impact of the redundancy?

Internal alternative employment/redeployment

The employer is required to offer to impacted employees all vacant positions in the given region, which correspond to
the employee’s qualification or require a lower qualification.

The applicable collective bargaining agreement may stipulate additional conditions such as an employer’s undertaking
to offer vacancies in other regions.

Other measures

The impacted employees are entitled to a severance payment as mentioned under “Estimated costs.”

A collective bargaining agreement (CBA) may provide for a list of actions for the prevention of a collective
redundancy or for mitigating its consequences on the impacted employees. If there is no such agreement or it does
not cover redundancy issues, the employee representative body may initiate the process of discussion on such
actions, which, after agreement by the parties, become part of the CBA. The employee representative body may also
involve regional authorities into the discussion.
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The Government Resolution of 5 February 1993 No. 99 “On Organizing the Promotion of Employment under Mass
Release of Work Force” provides a list of sample “anti-redundancy” actions as given below that could be incorporated
in a CBA:

• Reduction of working time without decrease of headcount

• Benefits and compensations to impacted employees in addition to those established by law

• Professional training and education of released employees prior to termination

• Assistance to certain categories of impacted employees with new employment

• Insurance against unemployment

• Suspension of new hires to vacant positions

• Granting of unpaid leave

What is the estimated timeline for a collective
redundancy process?

There is no specific timeline. Usually, if redundancy qualifies as collective redundancy, the process may take four to
six months.
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Salary during two months’ notice period or payment in lieu of notice

• Severance payment of salary for up to three months (this amount is up to six months in regions of Far North and
similar regions) as given below:

• First monthly salary on the termination date

• Second monthly salary, if the employee fails to find new employment within two months after termination

• Third monthly salary, if the employee was registered with the unemployment service within two weeks
after termination and failed to find new employment for three months after termination.

• Payment of accrued vacation

Customary additional costs

Additional costs could be triggered by additional anti-redundancy actions as may be agreed in a collective bargaining
agreement.

Are there any hiring restrictions post-redundancy? Formally, there are no hiring restrictions. In practice, however, it is not recommended to hire new employees to the
terminated positions within a reasonable time. If an employer hires employee following a redundancy, it may face
litigation risk as the terminated employees could claim that redundancy was not justified and claim reinstatement.
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What is the risk of litigation? Interested parties

The impacted employees may file a claim for reinstatement in court. Employee representatives may file court claims
only if requested by an employee or a group of employees, but not at their own initiative.

The statute of limitation is one month following the last working day. However, the court may extend the period if the
employee can provide a justification for the delay.

Litigation is unlikely to slow down the collective redundancy process.
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What are the risks of damages or other remedies? The only remedy available to an employee is a claim for reinstatement.

The employer and/or its officers, usually the Chief Executive Officer or the Head of HR, could be subject to an
administrative fine.

Damages for unfair dismissal

No damages for unfair dismissal are applicable. However, employee may claim for moral damages.

Reinstatement

An employee may file a claim for reinstatement at work if they believe that the termination due to redundancy was
not justified or the respective procedure was not duly observed by the employer.

If the court decides in favor of employee, they may be:

• Reinstated at work

• Awarded compensation for the period of absence at work based on previous average monthly salary

• Awarded compensation of moral damage, usually significantly smaller than requested

And

• Awarded compensation of attorney’s fees, usually smaller than those invoiced by the employee’s attorney
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If the employee’s claim is rejected, they cannot be required to pay court fees or compensate litigation expenses.

Criminal sanctions

Criminal sanctions are imposed only in the following cases:

• Deliberate termination of employment of a pregnant woman or a woman with a child under the age of three

Or

• Deliberate non-payment of amount due by employer to employee

Are there any other jurisdiction-specific issues? It is very important to complete all these procedures by the last day of employment, since any procedural drawbacks
may compromise the whole redundancy process. To avoid any legal risks, the employer must comply with the
redundancy procedure, which must be duly documented.

The same applies to standard termination process. The employer must follow a set of standardized procedures
applicable to termination of employment. The employer must:

• Pay the outstanding amounts (unused vacation, salary, etc)

• Issue a calculation memo according to a standard form

• Issue an HR order on termination according to a standard form

• Complete each employee’s workbook (a special document held by each Russian employee reflecting employment
history)
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What is the legal framework for collective
redundancies?

Workforce transformation, also referred to as collective redundancy, is governed by the Serbian Labor Law (Art. 153-
160).

Collective bargaining agreements (CBAs) usually provide a higher level of protection to the employees and can modify
the redundancy procedure under the Labor Law. However, the execution of CBAs is not a common practice of
employers in the private sector.

The redundancy of large number of employees requires a special collective redundancy procedure. The complexity
and duration of the redundancy procedure depends on the total number of employees of an employer, the number of
impacted employees and trade union activity at the employer.

The employer is required to follow the mandatory collective redundancy procedure if within a period of 30 days the
following thresholds are met:

• At least 10 employees are made redundant in companies with 21-99 employees

• At least 10% of the employees are made redundant in companies with 100-300 employees

• At least 30 employees are made redundant in companies with more than 300 employees
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Regardless of the total number of employees in a company, if at least 20 employees are made redundant within a 90-
day period, the employer is obliged to undertake the mandatory redundancy procedure.

The mandatory collective redundancy procedure has five main features:

• Legal justification

• Adoption of Redundancy Program

• Consultation with representative trade union (if any)

• Consultation with Republic Employment Agency

• Severance payment

A simplified redundancy procedure applies to redundancies which fall below the thresholds detailed above.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Employment can be terminated on the basis of redundancy, provided that the need for the particular employees’ work
has ceased due to:

• Technological reasons

• Economic reasons

• Organizational changes within the employer

At the beginning of the redundancy procedure, the employer must amend its Rulebook on Organization and
Systematization of Working Positions (i.e., the mandatory internal bylaw for all employers having more than 10
employees), and eliminate the work position or limit the number of employees employed at a particular work position
in this rulebook.
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What are the consultation requirements with works
councils/unions, if any?

In case of a collective redundancy, the employer must adopt a “Redundancy Program.” A draft must be
communicated to the representative trade union (if any) with the following information:

• Explanation of the reasons triggering the need for the elimination of work of the impacted employees

• Total number of employees at the employer

• Number, education, age, years of service and work position of the employees to be made redundant

• Applied selection criteria (if applicable)

• Proposed employment measures (i.e., transfer to other work positions, transfer to another employer, transfer to
part-time work, enabling additional qualification and similar measures)

• Financial means to resolve the social position of the redundant employees

• Time frame within which the employment will be terminated

Subsequently, the representative trade union must give its opinion on the draft Redundancy Program, especially on
the measures proposed by the employer, within eight days from the receipt of the draft Redundancy Program.

The employer must take into consideration the opinion of the representative trade union and cannot implement any
redundancy before obtaining such opinion (as well as the opinion of the labor authorities). However, there is no
obligation for the employer to implement any of the measures proposed by the representative trade union or to
negotiate an amended Redundancy Program, in case the representative trade union refuses the draft Redundancy
Program prepared by the employer.
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In practice, collective bargaining agreements usually envisage a more active role of the representative trade union. In
certain cases, the employer is not entitled to terminate any employment agreement without: an explicit consent of
the representative trade union, adoption of a social plan or without reaching an agreement on the amount of
redundancy compensation to be paid.

The Labor Law does not impose a mandatory role of the works council in the redundancy process. However, works
council may be organized by the employees working for an employer that has 50 or more employees, and it is usually
organized in order to facilitate the resolution of social and economic issues.

In practice, it rarely happens that a trade union or works council are organized within privately held companies; these
are rather more common for state-owned entities.

Consultation requirements with other employee representatives

There is no such requirement applicable to Serbia.

Consultation requirements with employees

There is no obligation to consult the impacted employees before or during the representative trade union consultation
process. However, in the absence of representative trade unions, the employer must notify the employees by
publishing information on the notice board.”

In any event, during the collective redundancy process, the employer must notify each of the impacted employees of
alternative positions, social plan measures and, potentially, their redundancy in accordance with the notification
requirements imposed by the Labor Law.
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

In general, employers do not need an approval from the labor authorities (Republic Employment Agency) or any other
government authorities to implement the contemplated collective redundancy; however, the employers must
communicate the draft Redundancy Program to the Republic Employment Agency (in parallel with the communication
to the representative trade union).

Within a 15-day period as from the date of receipt of draft Redundancy Program, the Republic Employment Agency
must communicate the employer proposing measures aimed at:

• Eliminating or reducing the number of redundant employees

• Giving additional education to the impacted employees in order to enable their employment in alternative available
positions

• Enabling self-employment or similar measures for new employment of the impacted employees

The employer has an obligation to review the proposed measures and notify the Republic Employment Agency about
its view. It is up to the discretion of the employer whether any of the proposed measures will be adopted or not.
However, the employer cannot implement any redundancy before notifying its view to the Republic Employment
Agency.
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How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

Selection criteria apply only if the employer reduces the number of employees at certain work position (not if all
employees at a certain position are terminated). The employer is free to determine the selection criteria; the Serbian
Labor Law does not impose any mandatory selection criteria. However, in case of a dispute, the Labor Inspection or
competent court will examine the objectivity of the applied criteria.

In addition, collective bargaining agreements (CBAs) usually contain specific selection criteria, such as performance
quality, years of service, education and professional experience, family status, health conditions and similar criteria.

The Serbian Labor Law provides special protection for employees who are on sick leave, maternity leave, paternity
leave (the termination of employment of such employees will be effective only upon the employee’s return from the
leave).

Further, in practice, applicable CBAs usually exclude these categories of employees from the redundancy process.

Furthermore, CBAs or Employment Rulebooks, as the case may be, usually exclude some additional categories of
employees from redundancy, as follows:

• Employees with disabilities

• Trade union representatives

• Single parents with minor children
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Are there any actions required to limit the negative
impact of the redundancy?

Prior to the adoption of the Redundancy Program, an employer has an obligation to apply appropriate redundancy
mitigating measures.

The Labor Law does not set forth particular measures that an employer is obliged to undertake, but the general
principle is that the termination of employment should be the ultimate measure. The employer should do everything
possible to limit the negative impact of the collective redundancy on employees. All such measures should be included
in a social plan, if any. However, the Labor Law does not impose any sanctions for failing to implement any mitigating
measures.

Internal alternative employment/redeployment

The employer could search for appropriate alternative positions for the impacted employees within the company in
Serbia in order to avoid the termination. This is determined on the basis of the organizational structure of the
employer and the potential available work positions determined under the Internal Rules on Organization and
Systematization of Working Positions.

Other measures

The social plan and/or the Redundancy Program could include other external measures, such as financial aid to the
impacted employees, and additional training or education of impacted employees. Further, it is a leading practice that
the employers offer higher severance payments to employees who, at the moment of redundancy, have less than two
years until being eligible for retirement.
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What is the estimated timeline for a collective
redundancy process?

The time required to fully implement a large-scale redundancy depends on the number of redundancies contemplated
and whether a collective bargaining agreement (CBA) is applicable or not. CBAs usually provide higher level of
protection of the employees and thus, collective redundancy, which is regulated in more detail under CBAs, are
generally more time-consuming.

In addition, the selection process (when applicable) can significantly increase the redundancy procedure.

The preparation of the Redundancy Program and the contemplated negotiation with unions or Republic Employment
Agency may take one to three months, depending on the complexity of the project.

Although the Labor Law sets out deadlines for the consultation procedure, in practice, significant delays can occur,
especially if the Republic Employment Agency renders a negative opinion about the Redundancy Program.
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Severance payments to redundant employees:

At a minimum, one-third of the impacted employee’s average monthly salary per year of service (years of service with
a company which is a related party to the current employer should be taken into consideration as well)

• Social plan costs as required by the applicable collective bargaining agreement

Customary additional costs

The measures of a social plan may vary depending on the size of the company, the means of the company and its
group, previous social plans and the employer’s potential to provide for a large range of measures to limit the
negative impact of the redundancies, including outplacement, which is one of the main customary additional HR
costs.

It is a leading practice that the employers in Serbia offer higher severance payments to the redundant employees,
especially to the ones who have less than two years until being eligible for retirement.

Are there any hiring restrictions post-redundancy? The employer is prohibited from hiring employees in the same work positions as those of the redundant employees
during three months following the termination of employment. In case a work position becomes available during this
period of three months, the redundant employees will have priority.
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What is the risk of litigation? Interested parties

The following interested parties can bring lawsuits related to the redundancy process:

• Impacted employees: If an impacted employee considers that their rights were violated during the redundancy
procedure, they can initiate court proceedings against the employer within 60 days of termination of employment.
For example:

• If an individual decision does not contain particular reasons for termination of employment of the
particular employee

• If an employee was terminated in violation of special protection for employees on sick leave or maternity
or paternity leave

• If there is no legal justification for termination

• The representative trade union: The representative trade union is also authorized to initiate court proceedings on
behalf of the impacted employee or other employees, within 60 days as of termination of employment.

• Labor Inspection department: The Labor Inspection department is generally authorized to inspect the general and
individual acts of employers related to the employment and labor law. If an employee initiates a court dispute, they
may request that the Labor Inspection department become involved. If the Labor Inspection department
determines that there has been apparent violation of the employee’s right during the redundancy process, it is
authorized to delay the termination of the employment and order reinstatement of the employee until a final court
decision is rendered. It should be noted that, in practice, this happens in a majority of the cases and employees are
generally reinstated while labor disputes are pending.

Litigation cannot stop or slow down the process as it is usually initiated following the termination of employments
(i.e., once the process is completed).
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What are the risks of damages or other remedies? In addition to civil proceedings, the employer could be held liable for misdemeanor. If an employee considers that the
employment has been terminated in violation of the Labor Law, they can initiate court proceedings to obtain:

• Annulment of the termination

And/or

• Reinstatement

And/or

• Damages in the amount of lost earnings

Damages

The amount of damages depends on the impacted employee’s claim:

• If the employee successfully claims annulment of the termination (for absence of legal grounds) and
reinstatement: In addition to reinstatement, the employee is entitled to damages in the amount of the total
earnings (including social and health security contributions), which they would have earned during the period of
unemployment from termination until the court decision (with deduction of the salary earned with any other
employer during this period).

• If the employee successfully claims annulment of the termination but did not claim reinstatement: The employee is
entitled to a compensation up to a maximum of 18 months’ gross salaries (the amount varies depending notably on
years of service at the employer, age of the employee and family status).
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• If the employee’s claim for annulment of the termination is unsuccessful while successfully claiming violation of
procedural requirements: The employee is entitled to damages up to six months’ gross salaries (the amount varies
depending notably on years of service at the employer, age of the employee and family status)

Reinstatement

Employees are entitled to reinstatement if their termination is deemed unjustified (without legal cause). Employees
can also claim damages in addition to reinstatement (see “Damages” above for more information).

Sanctions

An employer who fails to adopt a required Redundancy Program is liable for a misdemeanor and a monetary fine in
the amount of up to РСД2m for the legal entity and monetary fine in the amount of РСД100,000 for the responsible
person, usually the director, in the legal entity.
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What is the legal framework for collective
redundancies?

The Employment Act (Cap. 91) of the Singapore Statutes is the main legislation governing labor law in Singapore. It
covers all employees who are under a “contract of service” with an employer except seafarers, domestic workers and
those who are employed by the Government or a statutory board. Provided that they do not fall under the exceptions
to the Employment Act (Cap. 91) of the Singapore Statutes, foreigners also enjoy the protections granted by the
Employment Act (Cap. 91) of the Singapore Statutes.

While there is no specific legislation in Singapore governing collective redundancy, the following four statutes should
be considered:

• Firstly, the Employment Act (Cap. 91) of the Singapore Statutes that addresses termination or transfer of
employees and provides for restrictions on the dismissal of female employees on confinement leave

• Secondly, the Retirement and Re-employment Act (Cap. 274A) of the Singapore Statutes that requires employers
to offer re-employment to eligible senior employees up to the age of 67

• Thirdly, the Industrial Relations Act (Cap. 136) of the Singapore Statutes that requires employers to uphold the
terms of any collective agreement reached between a trade union of employees and the employer

• Lastly, the Employment Claims Act 2016 (No. 21 of 2016) of the Singapore Statutes that facilitates the
expeditious resolution of employment disputes
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The Tripartite Advisory on Managing Excess Manpower and Responsible Retrenchment is the key guideline relating to
retrenchment exercises in Singapore. While it is not legislation and hence does not constitute hard law, employers are
strongly advised to adopt the principles set out therein, as the Ministry of Manpower can take action against non-
compliance.

Furthermore, employers should abide by the Tripartite Guidelines on Wrongful Dismissal, the Tripartite Guidelines on
Re-employment of Older Employees and the Tripartite Guidelines on Mandatory Retrenchment Notifications.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Legal justification for dismissals is strongly encouraged. However, there is currently no mandatory requirement for
employers to justify any retrenchment exercise that they wish to undertake.

Once under way, an employer may, within reason, justify dismissals on the grounds of redundancy or reorganization
of the employer’s profession, business, trade or work. This permits employers to bypass several restrictions which
would otherwise protect employees.

For example, trade unions of employees are barred from proposing measures in relation to the termination of the
services of an employee by reason of redundancy or reorganization of an employer’s profession, business, trade or
work or the criteria for such termination.

However, any discriminatory employment practices (be it in termination or hiring) may attract regulatory scrutiny
and errant employers may have their work pass privileges curtailed.

Employees may also file complaints with the Tripartite Alliance for Dispute Management and the Employment Claims
Tribunals for wrongful dismissal on discriminatory grounds.
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What are the consultation requirements with works
councils/unions, if any?

If the impacted employees are members of a trade union of employees, the Tripartite Advisory on Managing Excess
Manpower and Responsible Retrenchment recommends that the employer should consult with the relevant trade
union of employees as soon as possible, typically commencing one month before the impacted employees are
notified. However, this notification period is subject to the terms of any subsisting collective agreement reached
between the employer and the trade union of employees.

There is no requirement under the Singapore law to consult with other employee representatives, apart from
consultation with the relevant trade union of employees.
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Under the Tripartite Guidelines on Mandatory Retrenchment Notifications, employers employing at least 10
employees are required to notify the Ministry of Manpower if five or more employees are retrenched within any six-
month period.

This notification to the Ministry of Manpower must be submitted within five working days after the fifth impacted
employee is notified. Thereafter, the notification must be submitted within five working days after each subsequent
impacted employee is notified.

The notifications must be made in the prescribed form and are to contain, among other things:

• Unique Entity Number of the employer

• Employer’s contact details

• Size of the workforce prior to the retrenchment exercise, classified by number of Singaporeans, Permanent
Residents and foreigners

• Details of the impacted employees, including their ID numbers, residential status (whether Singaporean,
Permanent Resident, or a foreigner), the date of retrenchment and the job titles

Non-compliance may result in an administrative penalty of S$1,000 for the first occasion and S$2,000 for each
subsequent occasion.
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How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

There are no statutory requirements relating to the criteria for selecting employees for termination on the grounds of
redundancy or reorganization of the employer’s profession, business, trade or work.

However, the Tripartite Advisory on Managing Excess Manpower and Responsible Retrenchment suggests that the
selection of employees for redundancy should be conducted fairly and based on objective criteria such as the ability of
the employee to contribute to the employer’s future business needs.

Employers are also required to abide by the Tripartite Guidelines on Fair Employment Practices (as appropriately
modified to apply to a retrenchment exercise), consider the merits of each employee, and not discriminate against
any particular group of employees on the grounds of age, race, gender, religion, marital status and family
responsibility, or disability.

In particular, the following categories of employees benefit from specific protection in case of termination:

• Under the Retirement and Re-employment Act (Cap. 274A) of the Singapore Statutes, employers are not
permitted to discriminate between employees on the basis of their age and are required to offer re-employment to
eligible senior employees up to the age of 67.

• Under the Employment Act (Cap. 91) of the Singapore Statutes, female employees who are on confinement leave
may not be given notices of dismissal during their absence or on such a day that the notices will expire during their
absence.

• If a pregnant employee is dismissed without sufficient cause or is retrenched, her employer is still obligated to pay
her any maternity benefit or payment to which she would have been entitled had she not been dismissed.

In the event that an employee feels that they have been wrongfully dismissed on discriminatory grounds, they may
lodge a claim with the Employment Claims Tribunals.
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Are there any actions required to limit the negative
impact of the redundancy?

Where there is a collective agreement, employers are required to abide by the provisions of any collective agreement
reached with a trade union of employees.

Employers should also consider the excess manpower management measures and the employment facilitation
measures set out in the Tripartite Advisory on Managing Excess Manpower and Responsible Retrenchment.

Excess Manpower Management Measures

• Redeployment or rotation when the job scope is enlarged, enriched or restructured: There is no obligation to
search for other available jobs within the organization for the impacted employees. This is merely a leading
practice. When there is no other available job for them within the organization, companies can consider outplacing
the impacted employees to suitable jobs in other companies, taking into account each employee’s physical and
mental conditions, skill and experience. To offset the cost of redeployment or rotation of employees, employees
may tap on several grants offered by the Singapore Government.

• Shorter work week, temporary layoff or other work arrangements: If a consultation is required by a collective
agreement, workers and trade unions (if workers are unionized) should be consulted on the implementation of a
shorter work week, temporary layoff, flexible work schedule or other flexible work arrangements, in any
appropriate order, as well as the level of payment to be given to the impacted workers. The performance and
financial position of the employer shall be taken into consideration for such arrangements.
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• Flexible wage system: If the employer has in place a flexible wage system and a reduction in manpower cost is
required to avoid redundancy, the employer may consider adjusting the various wage components in consultation
with the union or workers concerned.

Employment Facilitation Measures

• Employers may work with trade unions of employees, the Singapore National Employers Federation (SNEF) and
other agencies, such as Workforce Singapore and the Employment and Employability Institute, to provide
employment facilitation services to assist the impacted employees.

• Employers can also consider providing impacted employees with training grants to up-skill or re-skill themselves,
grant them time-off to attend job interviews, and provide referral letters and certificates for courses attended.

What is the estimated timeline for a collective
redundancy process?

The time taken to execute a retrenchment exercise is dependent upon the terms of the employment agreements of
the employees, in particular, the notice periods. Where the company is unionised, the timeline for a retrenchment
exercise may vary, depending on the negotiations and consultations with the relevant trade unions.
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What are the estimated costs? Mandatory costs include contractually required payments such as notice payments, annual wage supplement,
payment in lieu of accrued but unused annual leave, and payments required under applicable laws and regulatory
guidelines, such as retrenchment benefits.

Are there any hiring restrictions post-redundancy? Employers should be cautioned that hiring a new employee to fill a position which was terminated by reason of
redundancy may give rise to claims for wrongful dismissal. Where an employee has been terminated by reason of
redundancy and was explicitly informed that his position has been eliminated, employers should not hire a new
employee to carry out the same job scope. Providing a reason for termination which is later proved to be false, can
constitute the basis for a wrongful dismissal claim.

Employers should also note that any discriminatory employment practices (in termination or hiring) may attract
regulatory scrutiny and errant employers may have their work pass privileges curtailed.
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What is the risk of litigation? Employers should comply with their obligations under the various employment-related statutes and Tripartite
Guidelines (such as providing the requisite leave entitlements to their employees, the payment of CPF contributions,
and payment of retrenchment benefits).

Some risks that may arise in a retrenchment exercise include:

• The risk of claims by employees arising from a breach of the terms of an employment agreement; or

• The risk of claims by employees arising from allegations of wrongful dismissal, or salary-related disputes.

Salary-related and wrongful dismissal claims can be registered by the employee for mediation at the Tripartite
Alliance for Dispute Management. If the dispute remains unresolved after mediation, it will be referred to the
Employment Claims Tribunal. Employers should seek legal advice as soon as a retrenchment exercise has been
planned to attenuate such risks.
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What are the risks of damages or other remedies? Where an employer breaches the terms of an employment agreement with an employee, the impacted employee may
obtain damages and/or other remedies pursuant to contract law.

If an impacted employee succeeds in a claim of wrongful dismissal at the Employment Claims Tribunal, the
Employment Claims Tribunal may do the following:

• Order the employer to reinstate the impacted employee, notwithstanding any rule of law or agreement to the
contrary; and/or

• Order the employer to pay the impacted employee an amount that is equivalent to the wages that the impacted
employee would have earned had they not been dismissed by the employer or alternatively, direct the employer to
pay such amount of wages as compensation as may be determined by the Employment Claims Tribunal.

In practice, as long as the employees are provided with their statutory and contractually entitled payments, it is
unlikely that the Employment Claims Tribunal will order for reinstatement or compensation.

Civil Penalties

Failure to notify the Ministry of Manpower of a retrenchment exercise within the required timeline is a civil
contravention and companies may be liable to an administrative penalty of S$1,000 for the first occasion and
S$2,000 for each subsequent occasion.
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What is the legal framework for collective
redundancies?

Collective redundancy (Workforce transformation) is governed by Sec. 73 (specifically applicable to collective
redundancy) and Sec. 59 to 80 (generally applicable to any employment termination) of the Slovak Act No.
311/2001 Coll. Labour Code as amended (Labour Code).

Collective redundancy is defined as termination of employment relationship of a number of employees, within 30
days, due to an employer’s closure or relocation, organizational reasons or other reasons not relating to the
employee’s person. The number of employees terminated varies depending on the following scenarios:

• At least 10 employees while employing 21-99 employees

• At least 10% employees while employing 100-299 employees

• At least 30 employees while employing 300 or more employees

If the above thresholds are not met, the redundancy is not considered collective and is only subject to the general
provisions of Sec. 59 to 80 of the Labor Code governing termination of an employment relationship with an individual
employee.

If the above thresholds are met, in addition to the general provisions governing individual termination, specific
provisions on collective redundancy also apply and trigger the complex process which involves information and
consultation procedures as well as notification of the labor authority.
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Does the employer need to have a legal justification
to carry out redundancy dismissals?

Employees can be made redundant by an employer by serving the notice of termination or by mutual agreement.

If an employer terminates an employee by serving the notice, the redundancy must be justified by one of the following
reasons:

• Employer’s closure or relocation

• Reorganization (the employer’s written resolution on change in duties performed by the employee, technical
equipment or reduction in the number of employees with the aim of securing work efficiency, or other
organizational changes)
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Question Response

What are the consultation requirements with works
councils/unions, if any?

Employees’ representatives must be informed and consulted by the employer prior to implementing a collective
redundancy; no approval of the employees’ representatives is required. However, if the employer intends to dismiss a
member of the employees’ representatives, then the consent of the representatives is required.

Employees’ representatives

The employees’ representatives involved in a collective redundancy process can be the trade union for all employees,
the works council (in companies having more than 50 employees) or the works trustee (in companies between 13 and
50 employees).

Works council and works trustee have identical rights and duties.

If both a trade union and a works council or a works trustee operate alongside each other, the employer has to
complete the information process on collective redundancy for both, but consult only the works council or works
trustees.

Information obligation

Prior to collective redundancy (at least one month prior to serving the first notice on redundancy or proposal for
termination agreement to the employee), the employer must provide the employees’ representatives with all
following necessary information (“initial report”) in writing:

Slovakia



Workforce transformation

410

EY Global Labor & Employment Law – Workforce transformation 

Question Response

Reasons for collective redundancy

• Number and structure of employees to be made redundant

• Number and structure of all employees employed by the employer

• Period over which collective redundancy shall be implemented

• Selection criteria of employees to be made redundant

Consultation obligation: Based on the information provided in the initial report and in a view of reaching an
agreement, the employer must consult with the employees’ representatives regarding:

• The measures to avoid or limit the collective redundancy (mainly through potential alternative work at the
employer’s other workplaces)

• The measures mitigating the adverse consequences of collective redundancy

Consultation should be conducted in a reasonable manner and at an appropriate time, with adequate subject matter
and intention to reach an agreement. However, failure to reach an agreement following consultation does not alter
the collective redundancy process. The employer must only consider the employees’ representatives opinion and
deliver a report specifying the outcome of the consultations (“final report”) to the employees’ representatives (and
the labor authority).
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The employer may only serve a written notice on redundancy, or a proposal for termination agreement to the first
impacted employee one month following the completion of the information and consultation process and one month
following the delivery of the final report to the labor authority. These two-time periods shall be calculated separately
and begin (or may begin) on different days; however, these time periods may run parallel and, therefore, it can
happen that they expire on the same date if the information and consultation process and delivery of the initial report
and the final report were done on the same date.

Consultation requirements with other employee representatives

There is no specific obligation to inform and consult the employees’ representatives for health and safety on
collective redundancy unless it raises issues substantially impacting the health and safety at work.

Consultation requirements with employees

The employer must inform and consult the impacted employees directly, only if there are no employees’
representatives.

The information and consultation process of the impacted employees is the same as the information and consultation
process of the employees’ representatives, in particular, the obligation to submit the initial report to consult on
measures to avoid, limit or mitigate the collective redundancy’s impact and the obligation to submit the final report
(for more information, see “Consultation requirements with works council/unions” ).

In addition, the employer must provide for the legal justification of the redundancy in the notice of termination or, in
certain cases, in the mutual termination agreement.
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Question Response

Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

No approval of the labor authority is required in order to implement the collective redundancy. The process of
collective redundancy in Slovakia requires the involvement of the labor authorities. The employer must, in particular,
perform the following:

• First, inform the competent labor authority of the collective redundancy by submitting a copy of the initial report
together with the names and addresses of permanent residence of the employees to be made redundant.

• Second, inform the competent labor authority of the outcome of the consultation process with the employees’
representatives (or employees directly) by submitting a copy of the final report (for more information on “initial
report” and “final report,” see “Consultation requirements with works council/unions” ).

The employees’ representatives are entitled to submit comments relating to collective redundancy to the labor
authority. In the absence of the employees’ representatives, the employees themselves cannot exercise this right.

Role of the labor authority is to seek for ways to limit the impact of the collective redundancy. One month after the
delivery of the final report to the labor authority, the employer may serve a written notice on dismissal or proposal
for termination agreement to the employees. This does not apply if the employer was declared bankrupt by the court.
The one-month period may be shortened by the labor authority for objective reasons.
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Question Response

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

There are no required selection criteria provided by Slovak law. The employer is free to choose the employees to be
made redundant; however, they must observe the general principles of non-discrimination enshrined in the Labor
Code and in anti-discriminatory legislation.

The employer must specify the employees selection criteria in the initial report submitted to the employees’
representatives (or employees directly) and to the labor authority.

Certain employee categories are afforded special protection, particularly members of employees’ representatives,
pregnant women and employees on maternity, parental or sick leave; however, there is no such protection against
termination of employment by an agreement with the employee.

Are there any actions required to limit the negative
impact of the redundancy?

The employer must consult with the employees’ representatives (or employees directly) on the measures to avoid or
at least limit the collective redundancy impact — mainly by negotiating the possibility of redeploying employees in
suitable job positions at the employer’s other workplaces — and the measures for mitigating the adverse
consequences of collective redundancy.

Internal alternative employment/redeployment

There is no specific obligation to search for alternative employment. The Labor Code only stipulates a consultation
obligation regarding the possibilities of placement of employees in suitable jobs at other workplaces of the employer.
If redeployment requires the employee to undergo training or preparation, the employer should enable this process.

Other measures

No specific other measures are prescribed by law, as the law leaves types of such other mitigating measures at the
employer’s discretion.
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Question Response

What is the estimated timeline for a collective
redundancy process?

Duration of the collective redundancy process depends on its complexity and extent. The first step is usually the
preparation of the initial report for the employees’ representatives (or employees directly) and the last step is the
notice of termination or conclusion of the mutual termination agreement which is the starting point of the notice
period for the impacted employees.

Legally, at least one month is required between the completion of information and consultation processes and serving
dismissal notices or proposals for termination.

Usually, the notice periods range from one to three months depending on the impacted employees’ years of service.
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Notice period

• Severance payment: This can range from nothing (for employees with less than 2 years of seniority, terminated by
serving notice) to five times the average monthly salary (for employees with more than 20 years of seniority
terminated by mutual agreement). However, the employee must return the severance payment if they are
reemployed by the same employer within a specified period in certain situations.

• Costs associated with preparation of the initial report and final report and consultation with the employees’
representatives or employees

Customary additional costs

Customary additional costs may include severance payments provided by the employer above the statutory minimum
or in cases other than those specified by the law.

In general, when employers terminate employment relationships by agreement due to closure, relocation or
reorganization, they must provide a severance payment. In other cases of termination by agreement, the employer is
not obliged to, but will usually offer a severance payment (equal to that applicable in the case of dismissal) in order to
induce the employee to sign the termination agreement.

Further, customary additional costs may include costs for implementing measures to avoid, limit or mitigate the
collective redundancy or its negative consequences, such as costs associated with redeployment process.
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Are there any hiring restrictions post-redundancy? Provisions governing collective redundancy do not contain any specific hiring restrictions post-redundancy. However,
general restrictions apply when the employer makes an employee redundant due to reorganization. In particular, the
employer is prevented from reopening the cancelled job position and hiring another employee for this position within
two months following the employment termination. Breaching this restriction by the employer may result in
annulment of the termination.

What is the risk of litigation? Interested parties

The employer must comply with the general rules applicable to individual termination of employment during the
collective redundancy process (notably legal cause and procedural rules). In case of violation of these rules, the
impacted employee can, within two months from the date of termination of employment relationship, claim that their
redundancy is declared null and void based on substantive as well as formal grounds (which includes defective
delivery of the notice, absence of a written form or insufficient legal justification).

Litigation can stop or slow down the collective redundancy process. The impacted employee may notify the employer
that they insist on maintaining the employment relationship and claiming its invalidity in court. The employment
relationship will not terminate in such a case unless and until the court rules that the employer cannot reasonably be
required to continue it.
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Question Response

What are the risks of damages or other remedies? Violation of the specific rules on collective redundancy process can lead to the following consequences:

• Inspection by the labor inspectorate, which may trigger an administrative fine of up to €100,000. It may also fine
the responsible executive directors and managing employees of the employer personally up to four times their
average monthly salary.

• Claim of the impacted employees for wage compensation of twice the average monthly salary if the employer
breached:

• Information and consultation obligations toward the employees’ representatives

• Notification process toward the labor authority

• One month’s period for serving a notice on dismissal or proposal for termination agreement after the
delivery of the final report to the labor authority

Violation of the general rules on individual termination (legal cause, procedural rules) can lead to the following
consequences:

• Continuance of an employment relationship: If the employee is of the opinion that the employer gave an invalid
notice, or terminated the employment by an invalid agreement, the impacted employee may notify the employer
that they insist on maintaining the employment relationship and claiming its invalidity in court. The employment
relationship will not terminate in such a case unless and until the court rules that the employer cannot reasonably
be required to continue it.
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• Wage compensation in the case of an invalid individual termination: The employer is obliged to provide the
employee with wage compensation of their average salary from the day when they notified them of their insistence
on maintaining the employment relationship. This continues until the employer enables the employee to keep
working, or until a court rules on termination of the employment relationship and up to a maximum of 36 months.
At the employer’s request, the court can limit the compensation to a maximum of 12 months.

• Damages: In general, if an employee suffers loss as a result of the employer’s unlawful conduct, the employee can
claim damages based on general labor and civil law rules. However, there are no punitive damages in Slovakia.

• Remedies available under anti-discrimination legislation: If an employee was treated discriminatorily by the
employer, especially with respect to the employee selection criteria, they may claim notably for reparation
(potentially including reinstatement) and compensation for immaterial harm and compensation for material harm.

Criminal sanctions

Criminal sanctions may be imposed only for failure to pay due wages, wage compensation or a severance payment to
the employee. They can be imposed only on an individual or an executive director of an employer.
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Question Response

What is the legal framework for collective
redundancies?

Collective dismissals are governed by Art. 51 of the Workers’ Statute, Art. 124 of the Labor Procedure Law, and the
Royal Decree 1483/2012. Rules regarding collective dismissal are triggered when an employer proposes to terminate
employees in the following threshold:

• At least 10 employees in a company with less than 100 employees

• At least 10% of the total workforce in a company with 100-300 employees

• At least 30 employees in a company with more than 300 employees

• However, the jurisprudence of the Spanish Supreme Court has confirmed that the number of dismissals carried out
in each of the “establishments” of the “company” shall also be taken into consideration when it comes to decide
whether a collective dismissal is necessary. Therefore, the employer should verify the following:

• Whether the threshold for a collective dismissal is exceeded or not at a “company” level

• Whether the threshold for a collective dismissal is exceeded or not in each of the establishments affected (if the
dismissal affects more than one establishment)

• Whether the threshold will only apply for a particular establishment (if the collective dismissal will affect
exclusively that establishment)
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Question Response

The process has five key features:

• Legal justification

• Employee representatives’ consultation

• Information requirements to Labor inspector (approval not necessary)

• Social plan (if applicable)

• HR legal costs (i.e., dismissals)

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Workforce transformation must be justified by the following grounds:

• Economic

• Productive

• Technical

• Organizational

Termination of employees based on any ground(s) that could be considered contrary to employees’ fundamental
rights can be declared null and void by Spanish labor courts.
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Question Response

Please note that extraordinary measures have been adopted by the Spanish Government for the protection of 
employment in the context of Covid-19:

• Companies cannot carry out dismissals or terminations of employment contract due to force majeure or objective
reasons (economic, technical, organizational and production) that justify the temporary suspension of contracts or
reduction of working hours derived from Covid-19. This measure has been implemented for temporary purposes in
connection to the declaration of the state of alarm, which termination date has not been confirmed yet.

• Companies who have implemented ERTEs (temporary suspensions of employment contracts and reduction of
working hours) based on force majeure grounds are subject to maintain the workforce employed during the
following six months from the reinstatement of the ordinary activity.
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Question Response

What are the consultation requirements with works
councils/unions, if any?

The employer must inform the employee representatives of its intention to implement a collective dismissal. Such
communication must be made at least 7/15 days (depending on whether the work center has legal representatives or
not) prior to the start of the consultation period. Whatever the grounds for the collective dismissal, the
communication must include the following information:

• Reasons for the contemplated collective dismissals

• Number of employees affected and their professional category

• Number of employees hired by the employer during the previous year

• Proposed date of implementation of collective dismissal

• Selection criteria to be applied

• Details of all the employee representatives communicated regarding the contemplated collective dismissal process

The communication must be disclosed together with an explanation memorandum where the reasons for the
collective dismissals are duly explained:

• If the collective dismissal is based on economic reasons, the employer should provide, in general terms, an
explanatory memorandum that shows the negative economic situation of the company. In particular, the employer
must provide the annual accounts of the last two years, including, at least, balance sheet; profit and loss
statement; statement of changes in equity; cash flow statements; report of the exercise and management report.
Additional documentation may be required depending on the particular case of the company.
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Question Response

• If the collective dismissal is based on productive, technical or organizational reasons, the employer must also
provide a technical file (“technique dossier”) validating the reasons. After receiving the communication from the
employer, the employee representatives will have a maximum of seven or 15 days to constitute a commission to
negotiate with the employer (depending on whether the work center has legal representatives or not).

The consultation period will take a maximum of:

• 15 days for companies with less than 50 employees

• 30 days for companies with more than 50 employees

The consultation period is focused on the grounds of the dismissal and the possibility to avoid or reduce its effects, as
well as on measures to mitigate its consequences for the affected employees. Both parties must negotiate in good
faith, with the view of reaching an agreement. However, it is not necessary to obtain a formal agreement. In practice,
in case the collective dismissal only affects part of the workforce, selection criteria is a key issue during the
negotiation process.

There is no obligation to consult other employee representatives.
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Consultation requirements with employees

The employer cannot directly communicate with the employees before or during the consultation period.

In this sense, in accordance with the Spanish National Court, the consultation period should always be performed
between the employees’ representatives and the company. In the working centers where there are no employees’
representatives, the company must inform its employees that they should designate a commission in order to
negotiate with them.

If the employer communicates with the employees and not with their representatives, it could be considered that the
employer is not acting in good faith during the negotiation and the collective dismissal could be declared null.
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

The employer must provide the required information and documents to the labor authority at least 7 or 15 days
(depending on whether the work center has legal representatives or not) before the start of the consultation process
with the employee representatives, i.e., at the same time the information was provided to the employee
representatives. The employer must provide the following documents to the labor authority:

• A copy of the initial communication

• Explanatory memorandum and all the supporting documents provided to the employee representatives

• Any additional general information such as presence of employee representatives, composition of the employee
representatives, etc.

• Information about the employer

When the consultation period is over, if the parties did not reach an agreement, the employer must inform the labor
authority and the employee representatives about its final decision on the collective dismissal.

If an agreement is reached, the employer will transfer a copy and the mandatory documentation to the labor
authority.

The labor authority will forward such information and documents to the Labor and Social Security Inspectorate soon
after receiving them from the employer. The Labor and Social Security Inspectorate will in turn issue a report,
declaring whether the consultation process was fairly conducted, within 15 days from the date of receiving the
information and documents from the labor authority.

The labor authority’s approval is not required to carry out the dismissals; however, the labor authority may claim
against the employer’s decision in case of malice, fraud or abuse by the employer.
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Question Response

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The employer can freely choose the employees to be dismissed in a contemplated collective dismissal. However, the
selection process must not violate the fundamental rights of the employees. For example, if the employer includes
employees in a special situation (such as employees on maternity leave or paternity leave, employees with working
hours’ reduction, pregnant employees) there would be a risk that it would be discriminatory and that it would breach
fundamental rights that could result in the courts declaring the collective dismissal null and void.

Additionally, the Law foresees that employee representatives will enjoy priority to their permanence within the
Company. By Collective Bargaining Agreement or by agreement reached during the consultation period, permanence
priorities may be established in favour of some specific employees, such as employees with family responsibilities,
disabled employees, among others.

Are there any actions required to limit the negative
impact of the redundancy?

The employer should consider alternatives to prevent or reduce the dismissals and mitigate the consequences
through the following measures:

Internal alternative employment/redeployment

The employer shall consider the following internal measures in consultation with the employee representatives in
order to avoid or reduce the redundancies in the process:

• Internal relocation of the employees in the company or in another group

• Functional mobility

• Geographical mobility, with consideration of providing compensation

• Not applying the working conditions provided by the collective bargaining agreement

• Provision of training courses for the employees

• Any other measure that could help the affected employees to retain their employment
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Other measures

The employer shall also consider the following measures in order to limit the negative impact of the collective
dismissal:

• If the collective dismissal affects more than 50 employees, the employer must include in the initial documentation
provided to the employee’s representatives, an external replacement plan (“plan de recolocación externa”).

• The employer must consider rehiring the employees dismissed in the future.

• The employer must consider training actions for the terminated employees.

• The employer must promote the self-employment or the employment in companies of social economy (e.g.,
cooperatives, mutual insurance companies, foundations, associations to carry out economic activities, labor
companies or “sociedades laborales,” insertion companies or “empresas de inserción” and special employment
companies), compensating the affected employees for possible salary reduction in their next employment.

• If employees over 55 years old are dismissed, the employer must make payments to the affected employees in
accordance with a special social security agreement.

• If employees over 50 years old are dismissed, the employer must make a payment to the public treasury.
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What is the estimated timeline for a collective
redundancy process?

The approximate time taken to prepare for the collective dismissal process is between 30 and 60 days. However, the
time required to fully implement a large-scale redundancy may be longer depending on the number of redundancies
contemplated, the size of the company, the time incurred in the preparation of the documentation by the company
itself and third-party experts, etc.

The following terms apply to a collective dismissal process:

• To constitute a commission to negotiate — by the employee representatives

Seven days maximum for companies with employee representatives

15 days maximum for companies without employee representatives

• Consultation period

30 days maximum for companies with more than 50 employees

15 days maximum for companies with less than 50 employees
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Termination indemnity: severance payment of 20 days per number of years worked in the company, with a
maximum of 12 months. Nevertheless, during the consultation period with the employee representatives, the
parties can agree on a higher severance or any other more beneficial condition for the employees dismissed.

• Social plan costs:

• The employer must make payments to the dismissed employees in accordance with a special social security
agreement, if the affected employees are over 55 years old.

• The employer must make a payment to the public treasury, if the affected employees are over 50 years
old.

Customary additional costs

The costs for the measures of a social plan may vary depending on how many employees over 50 years old are
affected by the redundancy (social plan costs).

The employer may incur additional costs in hiring third-party experts for the mandatory technical and legal report
required by law.
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Are there any hiring restrictions post-redundancy? The employer is not obliged to re-hire the employees dismissed (if the employer hires employees) after a collective
dismissal. However, Art. 8 of the Royal Decree 1483/2012 suggests some measures in order to prevent, reduce or
limit the negative impact of the collective dismissal, among which the employer may agree during the negotiations
with the employee representative to grant a rehiring priority to the dismissed employees to return to the company, if
there are any future job vacancies.

If the employer hires employees just after implementing the collective dismissal in positions that could be filled by the
affected employees, courts in Spain may declare it to be noncompliant with the law and may further declare such
collective dismissal process null and void. Under such circumstance, the employer could be forced to reinstate the
affected employees.

The Spanish legislation does not foresee the obligation of not hiring employees in a determined period after a
collective dismissal. Case law does not specify a determined period, either, but it is recommended to wait six months
before hiring new employees.

Hiring temporary employees at the same time or just after a collective dismissal, to develop the same tasks that the
employees included in the collective dismissal may perform, can be considered by the Spanish courts as if the
employer wants to replace a fixed cost (indefinite employees) for a variable cost (temporary employees). Therefore,
the grounds used for the collective dismissal may be considered as not substantiated.

The performance of temporary contracts should be substantiated on a temporary basis (e.g., supply temporary
leaves, cover situational requirements). If such temporary reason is not met, temporary contracts could be
considered as indefinite.
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What is the risk of litigation? Interested parties

The following interested parties can bring lawsuits related to the dismissal process:

• Works council/unions/employees: The employee representatives could collectively challenge the collective
dismissal within 20 days from the date of the employer’s decision on collective dismissal, if the following conditions
exist:

• The employer has no valid reason to proceed with the collective dismissal

• The consultation process was in noncompliance with the law

• The employer’s decision was a result of fraud, malice or abuse

• The employer’s decision was against the fundamental rights of the employees

• Impacted employees: Each impacted employee can challenge their dismissal individually for any of the reasons
stated above.

• Labor authority: The labor authority could challenge the collective dismissal in case of malice, fraud or abuse by
the employer.

Litigation cannot stop or slow down the collective dismissal process. However, please note that a collective claim
submitted by the employee representatives will stop the possible individual claims that the affected employees may
submit until that collective procedure ends.
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What are the risks of damages or other remedies? Challenges could lead to the following types of remedies:

Damages for unfair dismissals

The Court may award different severance payments if the collective dismissals are considered unlawful or null and
void, based on the following:

• The employer has no valid reason to proceed with the collective dismissal.

• The consultation process was in noncompliance with the law.

• The employer’s decision was a result of fraud, malice or abuse.

• The employer’s decision was against the fundamental rights of the employees.

Therefore, the dismissal(s) may be qualified as:

• Fair: no additional compensation has to be paid to the claimant.

• Unfair: the employee has the right to receive a dismissal indemnity in an equivalent amount to 33 days of salary
per year of service, with the maximum of 24 monthly payments (45 days with the maximum of 42 monthly
payments for the period before 11 February 2012).

• Null and void: the employer has the obligation to reinstate the affected employees and pay the accrued “interim
salaries” (the salaries that the employee should have received since the dismissal until the pronouncement of the
Court).

There are no punitive damages in Spain.
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Reinstatement

The Court may order the employer to reinstate the affected employees if the collective dismissal process is declared
null and void. If it is declared null and void, the employer has the obligation to reinstate the affected employees and
pay the accrued “interim salaries.” In this sense, the employer cannot refuse the reinstatement.

Criminal sanctions

No criminal sanctions exist.
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Sweden 

What is the legal framework for collective
redundancies?

The redundancy process in Sweden is governed by the Employment Protection Act (1982:80) as well as supporting
regulations in the Employment (Co-Determination in the Workplace) Act (1976:580). However, the term “collective
redundancy” is not legally defined. The legal process will remain same for terminating either one employee or the
entire workforce.

The only difference is a duty to notify the Swedish Public Employment Service (Sw. Arbetsförmedlingen) when the
redundancy comprises five employees or more.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

A lawful dismissal of an employee requires the employer to establish an “objective reason” for the dismissal. The
objective reason can either be “redundancy” or “personal reasons.”

Redundancy dismissals may be carried out due to any economical or organizational reason, as long as it is not
discriminatory and does not violate “good practice” on the labor market. One implication is that a profitable
company may still contemplate a redundancy of its workforce. The Swedish legal phrase for “redundancy” may be
literally translated as “shortage of work” (Sw. Arbetsbrist), which is in one way a misleading term as there is no
requirement of an actual shortage of work.
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What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

Prior to deciding upon a redundancy, and regardless of the size of it, if the employer is bound by a collective
bargaining agreement (CBA), it must consult with the impacted trade unions. If the employer is not bound by any
CBA, consultation needs to take place nonetheless if any of the impacted employees are unionized.

The employer must consult the impacted trade unions and provide them with the following information:

• Reasons for the contemplated dismissals

• Number of employees impacted by the contemplated dismissals and the employment categories to which they
belong

• Number of employees generally employed in the company and the employment categories to which they belong

• Time period of the implementation of the contemplated dismissals

• Method of calculation of any compensation to be paid in conjunction with termination in addition to what is
required by law or applicable CBA

• Copies of any notices that have been filed with the Swedish Public Employment Service with regard to proposed
dismissals

Upon request, the employer must also provide a written assessment to the impacted trade unions detailing the
possibilities of transferring the redundant employees to other positions.
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Further, the employer has an obligation to perform a work environment risk analysis, in accordance with the Work
Environment Act. The risk analysis shall aim to identify any work environment risks (such as increased workload for
the remaining employees) due to the reorganization and set out a plan to handle any identified risk.

The risk analysis shall be carried out in cooperation with the designated workplace safety officer. The employer is not
obligated to provide the risk analysis report; however, it should be made available at the workplace for review upon
request.

Trade union consultations must be initiated and finalized prior to making any decision to reorganize the business or
make employees redundant.

Consultation requirements with other employee representatives

No specific consultation requirements with other employee representatives exist.

Consultation requirements with employees

The employer is free to communicate with employees on the contemplated redundancy; however, the employer
cannot communicate the final decision on the contemplated redundancy until after the trade union consultation is
finalized
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Approval of the Swedish Public Employment Service or other government authorities is not required to dismiss any
employees.

However, the employer is obligated to provide a written notification to the Swedish Public Employment Service, prior
to the first dismissal, when intending to make five or more employees redundant. The notification period may vary
from two to six months depending on the number of impacted employees.

The Swedish Public Employment Service must be notified:

• At least 2 months before a cutback in operations that affects between five and 25 employees

• At least 4 months before a cutback in operations that affects more than 25 but no more than 100 employees

• At least 6 months before a cutback in operations that affects more than 100 employees
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Sweden

How may employers choose which employees are to
be made redundant? Are there any specific
employee selection criteria?

Employers are not free to choose which employees will be made redundant. When dismissing an employee due to
redundancy reasons (i.e. the employee’s position is made redundant), the employer needs to follow a certain
dismissal order. The order in which employees are to be dismissed follows a “seniority principle.” This principle,
basically “last in, first out,” means that the employer shall offer to transfer the redundant employee to another
position, if that position is held by someone with a shorter employment history at the company.

The application of the seniority principle on a redundancy is delimited to the operational unit (normally
geographically delimited to a certain office) of the company.

Locally elected trade union representatives may be protected from dismissal provided the employer is bound by a
collective bargaining agreement to that effect.

Further, certain categories of employees such as employees who are remunerated with special state employment
support and employees with reduced working capacity are excluded from the selection process and may be given
priority to continued work.

Employees on parental leave (on maternity leave prior to giving birth or on full-time parental leave) are not
exempted. However, if given notice of dismissal, the notice period will not commence until the employee returns
from parental leave, which may further delay the redundancy process.

An employer with no more than 10 employees may protect 2 employees from redundancy subject to such employees
being of certain importance for the future business.
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Are there any actions required to limit the negative
impact of the redundancy?

Internal alternative employment/redeployment

Prior to terminating an employee, the employer must search for any vacant position (within the same legal entity) to
offer the impacted employees subject to impacted employee having “sufficient qualifications.”

An employee having “sufficient qualifications” for a vacancy does not necessarily mean the same thing as the
employee being the best suited for said position (compared with other candidates). Basic skills for the role are
considered sufficient, and the employer must also tolerate a training period (generally up to six months).

If there is no vacancy to offer, or if the employee is found to lack “sufficient qualifications” for the available vacancy,
the employer needs to follow the dismissal order based on the “seniority principle” (last in, first out).

Other Measures

Most Swedish CBAs contain an insurance that offers the dismissed employees help with finding new employment.
Other than this, the employer has no further obligation to take actions to limit the negative impact of the redundancy.
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What is the estimated timeline for a collective
redundancy process?

Time anticipated to prepare for the contemplated collective redundancy process could vary between a couple of days
to several months, depending on the complexity and extent of the reorganization.

The estimated timeline for the collective redundancy process could vary from a month to a year (or more) depending
on the following factors:

• Number of impacted employees: the employer’s obligation to provide notice to the Swedish Public Employment
Service, when five or more employees are impacted due to proposed redundancy process, would further delay the
process as the notice period may vary from two to six months depending on the number of the impacted employees.

• Number of trade unions involved: the consultation process may usually take three to six weeks from the date of the
employer’s request for a consultation. If more trade unions are involved, more time would be needed to complete
the information and consultation process.

• The complexity of the reorganization: whether or not the trade union accepts the employer’s assessment of transfer
possibilities, and the employees’ qualifications (if applicable), etc, will affect the timeline.

• The notice period for each impacted employee: the notice period stipulated by law is between one and six months
depending on the years of service and age of the employees. However, individual agreements or a collective
bargaining agreement may prescribe even longer notice periods.
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Sweden 

What are the estimated costs? Mandatory costs

There are no legally required components of HR legal costs; however, costs for notice period and paid leave may
occur for the employer.

Customary additional costs

Most CBAs in Sweden provide insurance coverage that would include readjustment assistance and career support, as
well as some economical compensation. The cost of the insurance is included in the premiums paid when bound by a
CBA. Generally, the terms and conditions of the CBA dictate that the employer is the one who incurs this cost.

Are there any hiring restrictions post-redundancy? The impacted employee has a right of priority for re-employment if they have been employed by the employer for at
least 12 months prior to receiving notice of dismissal. This priority right applies during the notice period and for a
period of nine months after the cessation of the employment.

If the impacted employees request to benefit from the re-hiring obligation within the permitted time period, the
employer must offer them all job positions corresponding to their skills for which an external hire is being considered.
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What is the risk of litigation? The following interested parties can bring lawsuits related to the redundancy process.

Trade unions

This applies if the employer failed to inform and consult with the trade unions prior to its final decision on
implementing the contemplated collective redundancy. If the employer does not initiate a consultation, the trade
union must first request a consultation before being able to go to court. This must be made:

• Within four months of learning of the circumstance which the claim is based on

• Within two years of the occurrence of that circumstance on which the claim is based

A claim for damages must be made within four months of finalizing the consultations.

Impacted employees

Impacted employees can sue for unlawful termination (termination in violation of redundancy principles established
by law – for additional information see “Required legal justification”) and/or for noncompliance of the “Seniority
Principle” (last in, first out).

For unlawful terminations, the statute of limitation is two weeks after receiving notice of termination. If the notice did
not contain the information regarding the employee’s possibility to appeal to the court, the limitation period is one
month. The statute of limitations for claim for damages is four months.

Litigation cannot stop or slow down the collective redundancy process.
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What are the risks of damages or other remedies? Challenges could lead to two types of remedies:

Damages for unfair dismissal

If the employer failed to comply with the seniority principle, the employee may claim damages for the noncompliance
and damages for loss of income up to 32 months’ salary, depending on length of service with the company.

If the employer fails to inform and consult with the trade unions prior to its final decision on implementing the
contemplated collective redundancy, the employer is liable to pay damages to the impacted trade unions for such
noncompliance.

Reinstatement

If a termination due to personal related reasons is challenged, the employment will continue until a verdict has been
reached in court. Swedish courts may order “reinstatement” for unlawful terminations. However, it may not reinstate
an employee if the termination was challenged only due to violation of the seniority principle.

Criminal sanctions

No Criminal sanctions exist.
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Switzerland 

What is the legal framework for collective
redundancies?

Collective redundancies are governed by Art. 335d et seq. of the Swiss Code of Obligations (CO). Collective
redundancy is defined as redundancy of:

• At least 10 employees in a business normally employing 21-99 employees

• At least 10% of the employees of a business normally employing 100-299 employees

• At least 30 employees in a business normally employing 300 or more employees

The above-mentioned thresholds are only fulfilled if the respective number of redundancies occur within a business
during a period of 30 consecutive calendar days.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

A collective redundancy is implemented by notice of termination given by the employer to employees of a business
for reasons not pertaining personally to the employees, i.e., the collective redundancies must be tied not to
individual but to economic reasons (i.e., due to the financial situation of a company).
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What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

An employer intending to perform a collective redundancy must inform (in writing) and consult with the organization
that represents the employees (employees’ representatives) or, where there is none, the employees themselves.

The employer must inform and consult on the following matters:

• Reasons for the mass redundancies

• Number of impacted employees

• Total number of employees employed in the business

• Proposed time period of implementation

The first written notification needs to be submitted as soon as the employer intends to perform a collective
redundancy. The employer must give the employees or the employee’s representative body (where present) an
appropriate amount of time, specifically between two weeks and one month, to formulate proposals on how to avoid
such redundancies or limit their number and how to mitigate their consequences.

After the consultation process is over, the employees must be provided with a second written notification about the
outcome of the consultation process.
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Consultation requirements with other employee representatives

No specific consultation requirements with other employee representatives exist.

Consultation requirements with employees

No other consultation requirements with employees exist except under the circumstances mentioned above, i.e., in
the absence of employees’ representative bodies (for more information, see “Consultation requirements with works
council/unions” ).
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Approval/notification of the labor authorities or other government authorities

The approval of the Cantonal Labor Office is not required for redundancy; however, the employer must inform the
Cantonal Labor Office of its intentions to implement a collective redundancy. Even if the number of the planned
dismissals does not qualify as a collective redundancy, the Cantonal Labor Office must be informed if an entity
terminates 10 or more working contracts.

The first notification needs to be submitted as soon as the employer intends to perform a collective redundancy and
is usually a copy of the information letter provided to the organization that represents the employees or to the
employees in the absence of such representation. It can either be sent by email or in writing.

A second notification to the Cantonal Labor Office must be sent with the outcome of the consultation process and
pertinent information on the planned redundancies. The outcome of the consultation process must be sent to the
Cantonal Labor Office after the end of the consultation process.

The notice period of the employees can only commence after such notification to the Cantonal Labor Office.
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Are there any actions required to limit the negative
impact of the redundancy?

If at least 30 employees are affected by the collective redundancy in companies that regularly employ more than 250
employees, the employer has the obligation to negotiate a social plan with the work union in case of an applicable
collective bargaining agreement, the employee's representative body or the employees. The social plan process may
last several months and is independent from the collective redundancy process itself.

All measures aimed at limiting the negative impact of the collective redundancy are included in a social plan, also
called the jobs-saving plan. The social plan must include the following measures depending on the means available to
the company or its group:

Internal alternative employment/redeployment

The measures of a social plan may vary depending of the size of the company and the employer’s potential to provide
for a large range of measures to limit the negative impact of the redundancies, including outplacement or severance
payments, which are the main customary additional HR costs.

Other Measures

The other measures may include severance payments.
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What is the estimated timeline for a collective
redundancy process?

Preparation of any specific documentation required for the information and consultation process may take about two
to four weeks.

Without preparation, the collective redundancy starts with the information (first notification) to the employees and the
start of the consultation process (simultaneously). The consultation process and its evaluation take at least two weeks
(no statutory deadline). Ideally the entire consultation process including the evaluation is extended to three to four
weeks.

The contractual notice periods of the employees (which are generally at least 30 days) start only after the notification
of the end of the consultation process to the Cantonal Labor Office.

Based on the assumption that all employment relationships can be terminated with a notice period of three months to
expire at the end of a month (termination can only end at the end of a month, not in the middle of a month), the time
required to fully implement a large-scale redundancy will normally be four to five months.

If a social plan is negotiated (either mandatory by law or voluntarily intended) it can take up to several months to reach
a settlement. However, the redundancies can be executed independently from such an agreement
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Salary (inclusive of bonus payments, fringe benefits, etc) during notice period

• Payment on accrued holidays, overtime, contractual bonus and other contractual benefits (normally covered by
the respective accruals)

Dismissals of a large number of employees usually entail additional internal and external costs (e.g., administrative
costs, increased human resource management efforts, advisors’ fees), the exact amount of which will depend on the
circumstances. Further, such mass dismissals might lead to external pressure stemming from labor unions, media
and the public. The handling of such pressure will also require additional resources and should be accounted for in a
due manner.

Customary additional costs

The measures of the social plan may vary depending of the size of the company and the employer’s potential to
provide for a large range of measures to limit the negative impact of the redundancies including outplacement or
severance payments which are the main customary additional HR costs.

Are there any hiring restrictions post-redundancy? No hiring restrictions are applicable post redundancy.
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What is the risk of litigation? Interested parties

Failure to inform/consult the employee representatives and failure to notify the Cantonal Labor Office may expose
the employer to litigation risk. In case of mandatory negotiation of a social plan, there exists risk of having an arbitral
court decide the social plan.

The following interested parties can bring lawsuits (within 180 days of termination) related to the redundancy
process:

• Works council/unions/employees: to challenge the dismissal process (e.g., absence of notification/consultation
process; abusive dismissal)

• All interested parties: to challenge the late or absent notification of the Cantonal Labor Office

Litigation cannot stop or slow down the collective redundancy process. In case of litigation, dismissals will stay
effective except for the dismissals during a “blocking” period (e.g., due to illness, accident or pregnancy).
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What are the risks of damages or other remedies? Challenges could lead to the following types of remedies.

Damages for unfair dismissal

Failure to inform/consult in advance employee representatives exposes the employer to a maximum penalty of two
months’ salary for each employee involved; however, dismissals will not be invalidated.

Further an employee may claim damages for wrongful termination (e.g., “on account of an attribute pertaining to the
person of the other party, unless such attribute relates to the employment relationship or substantially impairs
cooperation within the business”) leading to a maximum penalty of six months’ salary for each employee.

Reinstatement

No reinstatement — dismissals generally are not invalidated.

Criminal sanctions

No criminal sanctions.

Are there any other jurisdiction-specific issues? If the Cantonal Labor Office is not notified on the contemplated collective redundancy, the notice periods will not
start and the employees will remain employed and have to be fully paid. A maximum administrative fine of
CHF40,000 can be imposed for such noncompliance.
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Turkey 

What is the legal framework for collective
redundancies?

Collective redundancies are governed by Art. 29 of Turkish Labor Code No. 4857 (TLC). Collective redundancy
occurs at workplaces where at least 20 employees are employed. Collective redundancy provisions are triggered
when dismissals occur in accordance with Art. 17 of TLC on the same date or at different dates within one month in
the following manner:

• At least 10 employees in establishments with 20-100 employees

• At least 10% of employees in establishments with 101-300 employees

• At least 30 employees in establishments with 301 or more employees

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Collective redundancy must be justified by:

• Economic reasons

• Technological reasons

• Structural reasons or reasons of similar nature

The grounds must be necessitated by the requirements of the company, the establishment or activity.
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What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

The employer must inform the union representatives with written notification at least 30 days prior to the intended
redundancies. There is no specific documentation legally required; however, the written notification must include:

• Reason for the contemplated redundancies

• Number and groups of employees affected by the redundancies

• Time duration required for implementing redundancy

The employer is legally required to consult with the union representatives in order to avert or to reduce the number
of terminations as well as work on measures to mitigate or limit their adverse effects on the workers concerned. The
consultation process must be documented; however, the proposals of the union representative are not binding on
the employer.

Consultation requirements with other employee representatives

There are no other consultation requirements with other employee representatives.

Consultation requirements with employees

There is no consultation requirement with the employees; however, the employer can directly communicate with the
impacted employees regarding the intended redundancies if no trade union or work council has been formed within
the company.
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Approval of the labor authorities or other government authorities is not required to implement the collective
redundancy; however, the employer is legally required to submit written notification to the relevant Regional
Directorate of Labor and the Public Employment Office at least 30 days prior to the intended redundancies. The
employer is not legally required to prepare specific documentation for the authorities unless otherwise specified by the
relevant authority.

The notices of termination will take effect only after 30 days of notification to the Regional Directorate of Labor
concerning the intended redundancies.

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The employer is free to choose the employee to be redundant; however, there must be a valid legal reason (e.g., based
on the capacity or the conduct of the employee, or based on the operational requirements of the establishment or
service) for such employee to be chosen to be made redundant in accordance with the general provisions of Turkish
Labor Code.
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Are there any actions required to limit the negative
impact of the redundancy?

The employer is legally required to consult with the union representatives in order to avert or to reduce the number
of terminations as well as work on measures to mitigate or limit their adverse effects on the workers concerned. The
consultation process must be documented; however, the proposals of the union representatives are not binding on
the employer.

Internal alternative employment/redeployment

There is no obligation to offer alternative employment or redeployment under Labor Code.

Other Measures

There is no obligation to offer other measures under Labor Code. Having said that, it is important to bear in mind that
the redundancy should be the last resort.

456

Turkey

Question Response



Workforce transformation

457

EY Global Labor & Employment Law – Workforce transformation 

What is the estimated timeline for a collective
redundancy process?

Negotiation between the union representatives and the employer may take about a month. However, depending on the
scope of the matter, it may differ. Notices of termination will only take effect after 30 days of notification to the
Regional Directorate of Labor concerning the intended redundancies by the employer.

In the event of closing the entire establishment, which involves a definite and permanent shut down of activities, the
employer shall notify, at least 30 days prior to the intended closure, the Regional Directorate of Labor and the Public
Employment Office and shall post the relevant announcement at the establishment.

What are the estimated costs? Mandatory costs

There are no mandatory costs for employers in Turkey.

Customary additional costs

There are no customary additional costs for employers in Turkey.
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Turkey 

Are there any hiring restrictions post-redundancy? There are no hiring restrictions or “freeze period” applicable post-redundancy. Furthermore, there is no rehiring
obligation with regard to the terminated employees when implementing a collective redundancy.

However, if the employer wants to employ workers for similar jobs within six months from the finalization of the
collective dismissal, redundant employees have priority for reemployment (with the same working conditions as
before) only if the employer intends to reemploy a redundant employee. This right of priority is not mandatory but
optional for the employer.

What is the risk of litigation? Interested parties

Under Labor Law, only the impacted employees can challenge the dismissal within one month from the date of their
termination (i.e., within one month following the service of notice of termination for failure in providing a valid cause
or for wrongful termination) by applying to mediation.

As per the amended Turkish Labor Code (TLC) No. 4857 and with the Labor Courts Code No. 7016 (dated 25
October 2017), application to mediation is accepted as a statutory prerequisite of action for certain labor cases
under Labor Law (as on 1 January 2018). Accordingly, the impacted employees must apply for mediation for
receivables and compensation claims relating to labor contract (whether individual or collective) and for
reinstatement before resorting to court.
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What are the risks of damages or other remedies? Damages for unfair dismissal

Where a mediation is filed for receivable and compensation, the parties may agree on the amount of damages
including the monetary compensation payable to such impacted employees, along with the benefits acquired, and the
monetary amount of the compensation in the event that the worker will not be reinstated (non-commencement
indemnity).

If no agreement is reached at the end of the mediation process, the impacted employee may resort to court by filing a
lawsuit within two weeks following the signing date of the final non-agreement minute. If the court concludes that the
termination was unjustified because no valid reason was given or the alleged reason was invalid, the employer must
reemploy the impacted employee within one month and pay them compensation of up to four times of the current
gross monthly salaries for the period during which the employee was not working. Failure to do so will result in the
employer paying an additional compensation between four and eight months of the employee’s gross salary along
with the substantive rights.

Reinstatement

If an agreement is reached at the end of the mediation for the reinstatement of the impacted employee to their last
position, the employee will be under an obligation to commence work. If the impacted employee does not start work
on the agreed date, the termination becomes valid and the employer will only be responsible for the legal
consequences of dismissal thereof.
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If no agreement is reached at the end of the mediation process, the impacted employee may resort to court by filing a
lawsuit within two weeks following the signing date of the final non-agreement minute at the mediator. If the court
concludes that the termination was unjustified because no valid reason was given or the alleged reason was invalid,
the employer must reemploy the impacted employee within one month and pay them a compensation of up to four
times of the current gross monthly salaries for the period during which the employee was not working. Failure to do
so will result in the employer paying an additional compensation between four and eight months of the employee’s
gross salary along with the substantive rights.

Employees who are not protected by the provisions regarding job assurance (i.e., an employee within six months of
service or employed by an employer with less than 30 employees) will not be entitled to request for reinstatement
and compensation as mentioned above; however, instead of reinstatement and compensation, they will be entitled to
an indemnification due to abuse of the employer’s rights in case their employment agreements are not terminated on
valid grounds. Under those circumstances, such impacted employees are entitled to claim severance payment and
indemnification in the amount equal to three times of the notice payments foreseen in the law.

Criminal sanctions

There are no criminal sanctions against the employer.
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Ukraine 

What is the legal framework for collective
redundancies?

Workforce transformation, also referred to as redundancy, is governed by the Labor Code of Ukraine No. 322-VIII
of 10 December 1971 (Labor Code), the Law of Ukraine “On Employment of the Population” No. 5067 VI of 5 July
2012 (Law on Employment) and the Order of the Ministry of Social Policy of Ukraine “On the approval of the
reporting form No. 4-ПН ‘Information of the scheduled mass redundancy’ and its filing procedure” No. 317 of 31
May 2013 (Order).

The Labor Code differentiates between “redundancy” and “collective redundancy” (also referred to as mass
redundancy). Collective redundancy is subject to stricter rules and imposes certain additional obligations on the
employer.

The legal criteria for a collective redundancy are set out in the Law on Employment. A redundancy qualifies as a
collective redundancy if there is a one-time staff redundancy or staff redundancy:

• During a one-month period:

- Of 10 or more employees at a legal entity with the headcount of 20-100 employees

- Of 10% and more percentage of employees at a legal entity with the headcount of 101-300 employees

• During a three-month period:

- Of 20% and more percentage of employees at a legal entity regardless of the headcount of employees
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Ukraine 

Does the employer need to have a legal justification
to carry out redundancy dismissals?

Formally, there is no requirement to provide legal justification for redundancy. However, the employer must
indicate the reason for collective redundancy in the notice provided to the elected body of the trade union and
consult with the trade union on the set of measures that could be taken to reduce redundancy and its negative
effects.

What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

The employer should notify the trade union at least three months prior to the planned redundancy date. The notice
should include:

• Reasons for redundancy

• Categories and the number of impacted employees

• Terms of redundancy

The employer must conduct consultations with trade unions on the measures aimed to prevent or reduce the
number of dismissals and to mitigate unfavorable consequences of any dismissal.

Trade unions are entitled to make proposals to the employer with respect to the extension of periods, temporary
suspension and cancellation of measures connected with dismissal of employees.

Termination of employment relations with an employee on the ground of redundancy may be done only with the
prior consent of the elected body (trade union representative) of a primary trade union organization, of which the
employee concerned is a member.
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The elected body of a primary trade union organization (trade union representative) should consider a written
application of an employer for termination of an employee within 15 days.

The elected body of a primary trade union organization (trade union representative) should inform an employer on
the taken decision in writing within three days after it was taken. In the case of a delay, it is deemed that trade union
gave its consent for the termination of an employee. An employer should terminate an employee within one month
from the day of receiving consent from the labor union.

Consultation requirements with other employee representatives

No consultation is required with other employee representatives except for the requirements mentioned above
under the “Consultation requirements with works council/unions”.

Consultation requirements with employees

There is no legal requirement to consult with employees prior to the execution of collective redundancies. However,
the employer must notify each impacted employee at least two months prior to the redundancy by issuing an order
on notification of redundancy with the employee’s signed acknowledgement.
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

No approval of the labor authorities is required to implement a collective redundancy. However, the employer is
required to notify the State Employment Service of Ukraine two months prior to the scheduled collective redundancy
(i.e., to file a report on the scheduled redundancy according to the statutory established form).

The report should contain the following information:

• Employer details (state registration code, legal name, address)

• List of positions that fall under the redundancy

• Number of employees engaged in each position to fall under the redundancy

• Date of the order on the notification of the employees of the scheduled redundancy

• Planned termination date for each position

How may employers choose which employees are to
be made redundant? Are there any specific employee
selection criteria?

The employer is not free to choose which employees are to be made redundant.

Employees with a higher productivity and skill have a preferential right to remain employed in the case of redundancy.
In the case of equal productivity and skill, preference is given to the employees:

• With two or more dependents

• Whose family has no other workers with independent earnings

• With long-term employment with the given employer

• Who study at higher and secondary specialized educational institutions in off-work hours
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• Who are participants in military operations, disabled veterans and persons to whom the Law of Ukraine “On the
status of disabled veterans, guarantees of their social protection” applies

• Who are authors of inventions, utility models, industrial standards and rationalization proposals

• Who sustained a labor injury or occupational illness while working for this employer

• Who were forcibly displaced from Ukraine, and who would be made redundant within five years after their return to
permanently reside in Ukraine

• Who were engaged in military/alternative (non-military) service– within two years from the date of their retirement
from service

• Who are less than three years from the pension retirement age

• Certain employees are subject to special protection during the redundancy process, particularly:

• Pregnant women

• Women with children under three years

• Single mothers with children under the age of 14 or disabled children under the age of 18

• Employees under 18

• Members or former members of a trade union body within one year after the expiration of the term for which they
were elected

• Graduates working in their degree field (during three years after graduation)

• Employees aged 15 to 28 years who have been given their first job after completion of studies or after being
released from a regular military service or an alternative (non-military) service

Ukraine 
465

Question Response



Workforce transformation

466

EY Global Labor & Employment Law – Workforce transformation 

Are there any actions required to limit the negative
impact of the redundancy?

Internal alternative employment/redeployment

The employer is required to offer the impacted employees vacant positions within the same legal entity.

Together with the notice of dismissal, an employer should offer an employee another job at the given legal entity. If
there is no vacant position in the respective profession or specialty, or if the employee refuses to transfer to another
job at the given legal entity, the employee, at their own discretion, should apply for assistance from the State
Employment Service or find a new job by himself or herself. At the same time, the employer should inform the State
Employment Service on the scheduled collective redundancy.

The State Employment Service should offer the employee a position in the same or other location according to their
profession, specialty and qualification. If there is no such vacant position, the State Employment Service should find
another job, considering the individual’s preferences and social needs. If required, upon the employee's consent, they
may be assigned for professional training or a qualification upgrade.

Other measures

The impacted employees are entitled to a mandatory severance payment as mentioned in the “Estimated costs”
section.
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What is the estimated timeline for a collective
redundancy process?

There is no specific timeline. Usually, the process of collective redundancy may take three to six months.

What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Salary paid during two months’ notice period

• Severance payment in the amount not less than employee’s average monthly salary

• Payment for unused annual leave

Customary additional costs

Additional costs could be triggered by anti-redundancy actions that may be agreed upon the consultations with trade
unions.

Ukraine
467

Question Response



Workforce transformation

468

EY Global Labor & Employment Law – Workforce transformation 

468

Ukraine 

Are there any hiring restrictions post-redundancy? Formally, there are no hiring restrictions. In practice, however, it is not recommended to hire new employees to the
terminated positions until a reasonable length of time has passed from the effective date of the relevant
redundancy. If the employer hires employees following a redundancy, it may face litigation risk as the terminated
employees could hold that the redundancy was not justified and claim reinstatement.

Additionally, the Labor Code prescribe that the employee with whom employment relations were terminated due to a
redundancy (except for the case of liquidation of a legal entity) has the predominant right to re-enter into
employment if there is a vacancy for a similar position within one year after redundancy.

What is the risk of litigation? Interested parties

The impacted employees may file a claim for reinstatement in court. Employee representatives may file court claims
only if this is requested by an employee or a group of employees, but not at their own initiative.

The statute of limitation is one month following receiving the order on termination or the employment record book
(a special document held by each Ukrainian employee reflecting an employment history). The court may extend the
period if the employee can provide a justification for the delay.

Litigation is unlikely to slow down the collective redundancy process.
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What are the risks of damages or other remedies? The only remedy available to an employee is a claim for reinstatement.

The employer could be subject to financial sanctions prescribed by the Labor Code of Ukraine for the violation of labor
law requirements (i.e., a fine in the amount of minimum statutorily established wage).

Damages for unfair dismissal

No damages for unfair dismissal are applicable. However, an employee may claim for compensation of moral harm
(i.e., losses of non-monetary nature caused by moral or physical suffering).

Reinstatement

An employee may file a claim for reinstatement at work if they believe that:

• The termination in form of redundancy in fact was not connected with the changes in production and labor
organization.

• Their preferential right to continue employment (form more information, see “Employee Selection Criteria”) was
not take into consideration during the redundancy

• Their right to special protection for certain category of employees (for more information, see “Employee Selection
Criteria”) was violated during the redundancy.

• The relevant redundancy procedure was not duly observed by the employer

If the court decides in favor of the employee, they may be:

• Reinstated at work

• Awarded compensation for the period of absence at work based on previous average monthly salary
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• Awarded compensation of moral harm

• Awarded compensation for their legal fees

Criminal sanctions

Criminal sanctions are imposed only in the following cases:

• Unlawful dismissal of an employee for personal reasons or

• Deliberate non-payment of an amount due from employer to employee

Are there any other jurisdiction-specific issues? It is very important to complete all the procedures by the last day of employment, since any procedural drawbacks
may compromise the whole redundancy process. To avoid any legal risks, the employer should comply with the
redundancy procedure, which must be duly documented.

The same applies to the standard termination process. The employer should follow a set of standardized procedures
applicable to termination of employment relations. The employer should:

• Issue an order of dismissal and give a copy of the order to each employee concerned

• Pay the outstanding amounts (such as unused vacation, and salary)

• Complete employees’ labor books and give them to the relevant employees
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What is the legal framework for collective
redundancies?

Collective redundancy in the United Kingdom is governed by the Trade Union and Labour Relations (Consolidation)
Act 1992 (TULRCA).

An employer proposing to dismiss, as redundant, 20 or more employees at an establishment (defined by the courts
as the entity or unit to which the employees are assigned to carry out their duties) within a period of 90 days or less
would trigger the requirement to collectively consult.

As well as being required to collectively consult, an employer will also have to undertake individual consultation with
each of the individual employees whom it is proposing to dismiss as redundant pursuant to the Employment Rights
Act 1996.

Does the employer need to have a legal justification
to carry out redundancy dismissals?

As part of the collective consultation process, the employer must provide legally justifiable reasons for the
proposed dismissals, e.g., closure of a factory.

There is conflicting case law on the issue of whether or not the employer is required to consult on the underlying
business reasons or rationale for the redundancies, e.g., why the factory is closing and whether there are any
alternatives to the closure.
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What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

The employer must inform and consult appropriate representatives of the affected employees. “Appropriate
representatives” are the following:

• If the employer recognises an independent trade union in relation to the affected employees, then “appropriate
representatives” will be representatives of the trade union

Or

• In any other case, whichever of the following employee representatives the employer chooses:

• Employee representatives appointed or elected by the affected employees, otherwise than for the purposes of
the current collective consultation, who have authority from those employees to receive information and to be
consulted about the proposed dismissals on their behalf

Or

• Employee representatives elected by the affected employees, for the current consultation process
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The employer must provide to the appropriate representatives of the affected employees at least the following
information in writing:

• Reasons for the proposed dismissals

• Numbers and descriptions of employees who are proposed to be dismissed as redundant

• Total number of employees of any such description employed by the employer at the establishment in question

• Proposed method of selecting employees who may be dismissed

• Proposed method of carrying out the dismissals, with due regard to any agreed procedure, including the period
over which the dismissals are to take effect

• If the employer is intending to voluntarily pay redundancy payments over and above the statutory redundancy
payment, the proposed method of calculating the amount of any redundancy payments to be made to employees
who may be dismissed

• Certain required information about the employer’s use of agency workers and

• Notification (the Form HR1) provided to the Secretary of State of the fact that the employer is proposing to make
redundancies

The information must be in writing and must be delivered to the appropriate representatives individually, mailed to
the address provided to the employer by the appropriate representatives or, where the appropriate representatives
are trade union representatives, mailed to the trade union’s head or main office.

There is no specified time by when the information must be provided. However, the provision of information is
required before the consultation process can commence.
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After this information is provided, the employer is required to undertake consultation with the appropriate
representatives of the affected employees, with a view to reaching agreement, on ways to do the following:

• Avoid the dismissals

• Reduce the number of employees to be dismissed

• Mitigate the consequences of the dismissals

Consultation requirements with other employee representatives

See “Consultation requirements with works council/unions” for more information on information and consultation
requirements with “appropriate representatives.”

Consultation requirements with employees

As well as being required to collectively consult, an employer will also have to undertake individual consultation with
each of the individual employees whom it is proposing to dismiss as redundant. Individual consultation will not satisfy
the requirement to collectively consult with the appropriate representatives of the affected employees.

There are no express legal barriers to open communication with employees on a collective redundancy. However, it
is recommended that the employer and the appropriate representatives should seek to agree on a procedure in this
regard, including provision for individual meetings (in order to undertake individual consultation) as well as collective
consultation.
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Does the employer need to notify labor authorities or
other government authorities? Is approval required
before moving forward with any redundancies?

Approval of the labor authorities or other government authorities is not required to dismiss any employees; however,
an employer that is proposing to make redundancies must notify the Secretary of State using Form HR1 by providing
the following information:

• Employer’s details

• Employer’s contact details

• Establishment where redundancies are proposed

• Timing of redundancies

• Method of selection for redundancy

• Number of redundancies at the establishment

• Nature of the employer’s main business

• Whether the establishment will be closed

• Reasons for the redundancies

• Information on the consultation process

Form HR1 must be received by the Secretary of State at least:

30 days before the first dismissal takes effect when the employer is proposing to dismiss as redundant between 20
and 99 employees at an establishment within a period of 90 days or less

United Kingdom
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Or

• 45 days before the first dismissal takes effect, when the employer is proposing to dismiss as redundant 100 or
more employees at an establishment within a period of 90 days or less

Form HR1 must be delivered or sent by post to the address notified by the Secretary of State. The form is not
required if the proposal is to dismiss as redundant 19 or less employees at one establishment.
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How may employers choose which employees are to
be made redundant? Are there any specific
employee selection criteria?

The employer must undertake a fair selection process in order to determine which employees are to be made
redundant. The selection criteria must be applied objectively and capable of independent verification. Unless there is
a collectively agreed or customary selection pool/criteria, the employer has a degree of flexibility as to how selection
takes place — provided such selection takes place in a fair way and is capable of independent verification. If possible
the selection pool/criteria should be agreed upon with the employee representatives or trade union (and must be
consulted on in any event).

Potentially fair selection criteria include:

• Needs of the business (skills)

• Performance and ability

• Years of service

• Attendance records

• Disciplinary records

There is no special protection afforded to certain employees. However, the employer must implement the selection
process without any discrimination.

An employee’s dismissal will be automatically unfair if they are selected for redundancy on a number of grounds,
including pregnancy, maternity leave or their status as an employee representative.

In the event that employees on maternity leave are selected for redundancy, they will be afforded certain
preferential rights to be automatically offered a suitable alternative vacancy (where one is available).
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Are there any actions required to limit the negative
impact of the redundancy?

The employer is required to consult with the appropriate representatives of the affected employees with a view to
reaching agreement on ways to do the following:

• Avoid the dismissals

• Reduce the number of employees to be dismissed

• Mitigate the consequences of the dismissals

However, there is no obligation to reach an agreement and the employer is not necessarily required to take any action
as a result of this consultation.

Individual consultation should also take place with affected employees over the reasons for the proposed
redundancies, the selection criteria to be applied and its application to that employee, and the existence of suitable
alternative employment.

Internal alternative employment/redeployment

The dismissal of an employee for redundancy may be unfair if the employer fails to undertake a reasonable search for
suitable alternative employment.
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What is the estimated timeline for a collective
redundancy process?

The time taken to prepare for a collective redundancy process will depend upon both the nature of the workforce and
the nature of the redundancies to be proposed. It could range from a number of weeks to a number of months.

There is no prescribed legal timeline in the legislation for either an individual or a collective redundancy process.
However, the consultation process must begin in “good time” (with a view to reaching agreement either with the
individual or with the appropriate representatives). For an individual process the timing need only be reasonable in
the circumstances. For a collective process, the consultation must start no later than:

• 30 days before the first dismissal takes effect when the employer is proposing to dismiss as redundant between 20
and 99 employees at an establishment within a period of 90 days or less

Or

• 45 days before the first dismissal takes effect, when the employer is proposing to dismiss as redundant 100 or
more employees at an establishment within a period of 90 days or less

The legal timeline required will depend on various factors and all of the circumstances and is fact-specific. For
example, the approach and expected time taken for a consultation process will depend on whether trade union
representation is present. The presence of trade union representation can significantly increase the amount of time
required for consultation and can make individual consultation more difficult. If there are no appropriate
representatives already in place for the affected employees, an election process will be required and this will further
increase the time required.
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What are the estimated costs? Mandatory costs

The employer is required to pay statutory redundancy compensation to employees with two years’ continuous
employment, calculated using the following formula:

• One and a half weeks’ pay for each complete year of service in which the employee was aged 41 or over at the
beginning of the year

• One week’s pay for each complete year of service in which the employee was aged 22-40 at the beginning of the
year

• Half a week’s pay for each complete year of service in which the employee was under the age of 22 for any part of
the year

A week’s pay for the purposes of the above calculation is capped.

In addition to this, the employer will be required to give (or pay in lieu where applicable) statutory notice of:

• One week for employees with at least one month but less than two years’ service

• One week for each year’s service (up to a maximum of 12 weeks) for employees with at least two years’ service.

Customary additional costs

There may be customary additional HR legal costs associated with redundancies if the employees have a right (whether
contractual, implied or through custom and practice) to a longer notice period or enhanced redundancy compensation.

The employer may also provide (in addition to what the employees are entitled to) additional notice, redundancy
compensation or some other payment on the condition that employees sign settlement agreements in which they
waive claims they may have against the employer. However, such a settlement agreement cannot waive claims for
failing to inform and consult.
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It is also common for outplacement support to be provided to redundant employees.

Additionally, the consultation process would also incur HR legal costs.

Legal costs may also arise if the employer chooses to seek legal advice, which is recommended.

Are there any hiring restrictions post-redundancy? There are no legislative barriers restricting hiring after implementation of a collective redundancy. However, rehiring
immediately following a collective redundancy may indicate that the employer did not undertake a reasonable search
for alternative employment for the employees dismissed as redundant, which could potentially lead to the employees’
dismissal being found to be unfair. It could also potentially undermine the original grounds or rationale for the
redundancy reason being relied on.
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What is the risk of litigation? Interested parties

Once the process is over, the following interested parties can bring lawsuits related to the redundancy process:

• Unions/other representatives: A claim for failing to inform and consult in accordance with Trade Union and
Labour Relations (Consolidation) Act 1992 (TULRCA) must be brought in the Employment Tribunal before the last
of the proposed dismissals takes effect or within the period of three months starting with the day on which the
last dismissal occurs.

There are restrictions as to who can bring a claim for failing to inform and consult:

• A claim of a failure to inform and consult a recognized trade union can only be brought by the trade union.

• A claim of failure to inform and consult other appropriate representatives can only be brought by one or more of
the representatives to whom the failure relates.

• A claim relating to a failure to arrange an election of employee representatives or to comply with the rules on
elections can be brought by any affected employee or any of the employees who has been dismissed as
redundant.

• In any other case (i.e., in any other circumstance of failure to inform and consult), a claim may be brought by any
of the affected employees or any employee who has been dismissed as redundant.
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Impacted employees can claim for unfair dismissal on the following grounds:

• If the impacted employees are not individually consulted or the consultation process was generally unfair

• If the impacted employees were selected for redundancy for an unfair reason

• If the impacted employees were selected for redundancy for any discriminatory reason

The right to bring a claim for unfair dismissal is available to employees who have been dismissed (provided that they
are an employee and qualify to bring such a claim by virtue of having two years’ continuous service or through the
circumstances of their dismissal, meaning that the two-year qualifying period does not apply). Broadly, the employee
must bring a claim for unfair dismissal within a period of three months starting with the effective date of
termination.

Litigation cannot stop or slow down the collective redundancy process as all the potential claims would arise
following the completion of the collective redundancy process.
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What are the risks of damages or other remedies? Litigation could lead to two types of remedies, as well as criminal sanctions.

Damages for unfair dismissal

A successful claim for unfair dismissal could result in a basic award of:

• One and a half weeks’ pay (capped) for each year of employment in which the employee was aged 41 or over at the
beginning of the year

• One week’s pay (capped) for each year of employment in which the employee was aged 22-40 at the beginning of
the year

• Half a week’s pay (capped) for each year of employment in which the employee was under the age of 22 for any
part of the year

The basic award is not payable where a statutory redundancy payment has already been paid.

A compensatory award (which in some circumstances may be capped) and an additional award may also be made (and
will be made where an order for reinstatement is made and the employer refuses to comply with such an order).

The court may also order a protective award of up to 90 days’ gross pay (which is uncapped) in respect of each
employee for failure to inform and consult.

Compensation awarded for dismissals based on discriminatory grounds is uncapped.

Reinstatement

The court may also make an order for reinstatement or re-engagement. An additional award will be made where an
order for reinstatement is made and the employer refuses to comply with such an order.
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Criminal sanctions

Failure to provide the appropriate notification to the Secretary of State, as set out above, is a criminal offense and
the employer may be subject to a criminal conviction and a fine. Directors, managers or officers of the employer may
also be liable.

It is a criminal offense if the employer fails to provide a written statement showing how a redundancy payment has
been calculated. The penalty for this offense is a fine.

Are there any other jurisdiction-specific issues? No other key legal issues particular to the United Kingdom apply except to restate that both collective and individual
consultation can occur at the same time, depending on the numbers involved.
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What is the legal framework for collective
redundancies?

Workforce transformation, also referred to as collective redundancy, is governed by Art 38 and Art. 44 of the
Labor Code of Vietnam (National Assembly, 18 June 2012) Decree No. 05/2015/ND CP which is amended and
supplemented by Decree 148/2018/ND-CP and Official Letter 1064/LDTBXH-QHLDTL (Ministry of Labour, Invalids
and Social Affairs, 25 March 2020). Under these regulations, an employer may unilaterally terminate employment
contracts of employees due to “organizational restructuring” or “economic reasons” or “any reason of force
majeure as prescribed by law.” The Labor Code of Vietnam is silent on the threshold that triggers a collective
redundancy.

In the event that an employee is terminated due to “organizational restructuring” or “economic reasons” pursuant
to Art. 44 of the Labor Code, the termination must be carried out in accordance with the following procedures:

• Preparation of a restructuring plan

• Consultation with the trade union of the business

• Notification to the competent labor authorities about the termination.

In the event that an employee is terminated due to “any reason of force majeure” pursuant to Art. 38 of the Labor
Code, the termination must be carried out in accordance with the following procedures:

• Having taken all necessary measures to remedy the problem, the employer still needs to narrow production and
reduce the number of jobs; and

• Providing advance notice of termination to the employee subject to the labour contract type, i.e., three days or
30 days, or 45 days for seasonal or specific job labor contract, definite-term labor contract and indefinite-
term labor contract respectively.
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Does the employer need to have a legal justification
to carry out redundancy dismissals?

Workforce transformation must be justified by the following grounds:

i) For restructuring due to change in structure or technology:

• Changes of organizational structure, reorganization of employments

• Changes of products, product structure

• Changes of technology process, machinery, business manufacturing equipment, associated with production,
business activities of the employer

• For restructuring due to economic reasons:

• Economic crisis or recession

• Implementation of government policy on restructuring the economy or implementing international commitments

• Mergers, acquisitions, divisions, separations, or transfers of assets of a business.

ii) For unilateral termination of employment due to force majeure:

• Enemy destruction or an epidemic (Covid-19 is declared as epidemic pursuant to Decision 447/QD-TTg (Prime
Minister, 01 April 2020); or

• Relocation or narrowing of the production or business location at the request of a competent State authority

• With respect to the Covid-19, Official Letter 1064/LDTBXH-QHLDTL requires “the difficulties in materials and
market which result in the insufficient employment arrangement” as one of the ground to implement Art 38 and
Art. 44 of the Labor Code.
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What are the consultation requirements with works
councils/unions, if any?

Consultation requirements with works council/unions

Employers must consult with their respective trade unions at the enterprise regarding the circumstances causing
redundancy, specifically:

For termination due to changes of structure or technology:

The Employer must announce the list of impacted employees, if it intends to terminate multiple employment
contracts at the same time. The Termination due to changes of structure or technology shall only be carried out by
the employer after discussion with the representative organization of the grassroots-level employees’ collective and
providing notification to the provincial-level state management agency of labor.

For termination due to economic reasons:

If an employer intends to terminate multiple employment contracts due to any economic reason, the employer shall
elaborate and implement a labor utilization plan, with the participation of the representative organization of the
grassroot-level employees’ collective. Such labor utilization plan is required to compulsorily include identified
principle contents.
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Consultation requirements with other employee representatives

There is no statutory requirement to consult with other employee representatives. In addition, the trade union at
the business (or the provincial-level trade union, if the business does not have a trade union) is the sole
representative of employees or collective labor in Vietnam. Hence, it is sufficient if the consultation requirements
with the trade union as mentioned in “Consultation requirements with works council/unions” are satisfied.

Consultation requirements with employees

There is no statutory requirement to consult with the employees to execute a collective redundancy. However, the
company is required to serve notice in advance to the impacted employees.

Does the employer need to notify labor authorities
or other government authorities? Is approval
required before moving forward with any
redundancies?

When a Workforce transformation due to “organizational restructuring” or “economic reasons” adversely affects
employment and results in two or more employees having to be retrenched, the employer must notify the
provincial-level state management agency of labor 30 days prior to the contemplated collective redundancy. The
notification must be made in writing with and has all mandatory contents as required by law.

In the case of a restructuring due to a merger, acquisition, a transfer of use rights or ownership of assets, there is
no statutory requirement to notify the labor authorities. However, it is best practice in Vietnam for the employer to
notify, liaise and consult with the competent labor authority in order to reduce any legal risks.
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How may employers choose which employees are to
be made redundant? Are there any specific
employee selection criteria?

There are no legally prescribed selection criteria in a collective redundancy. However, in practice, the employer must
consult with the trade union in its business and the following criteria are usually considered:

• Employee’s family situation

• Years of service

• Specific qualification and professional skills

• Other criteria proposed by the trade union (if any)

The criteria stated above are for reference purposes only. Employers may base their decision for termination on
other criteria not mentioned above, which may differ from business to business or employee to employee (e.g.,
professional attitude).

Are there any actions required to limit the negative
impact of the redundancy?

The Labor Code of Vietnam makes it mandatory for employers to develop and implement labor utilization plans. A
labor utilization plan must include the following major contents:

The names and number of the employees to be maintained in employment and those to be re-trained for continued
employment

• The names and number of employees to retire

• The names and number of employees to be maintained in employment on a part-time basis and those to be
dismissed

• The measure and financial sources to implement the plan

Vietnam
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The labor utilization plan or social plan shall be developed with the participation of the representative organization of
the worker’s collective at grassroot level.

Internal alternative employment/redeployment

If there is a new vacancy, priority shall be given by the employer to re-training the terminated employees for the
purpose of reemployment.

Other measures

The employer must take other measures such as providing financial aid to the impacted employees. The impacted
employees are entitled to a redundancy allowance in case of restructuring due to “organizational restructuring” or
“economic reasons” or a severance allowance in case of unilateral termination of employment due to “force majeure”
as mentioned in the sub-topic “Mandatory costs” and “Reinstatement” under “Litigation risk.”

What is the estimated timeline for a collective
redundancy process?

The time required to fully implement a redundancy depends on various factors such as:

• Number of redundancies contemplated

• Time period of advance notification to the redundant employees (maximum of 45 days, depending on the type of
the labor contracts)

• Time period of consultation with the grassroot trade union (mostly one to three months)

• Time period for the competent labor authority to respond to the notice of the employer (maximum of 30 days)

• Time period of advance notification to the provincial-level state management agency of labor (mostly 30 days)

Therefore, the entire process of collective redundancy takes about four to five months approximately (note that this is
just an estimated timeline for reference purpose only).
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What are the estimated costs? Mandatory costs

The key components of mandatory HR legal costs are as follows:

• Redundancy allowance: One month’s salary for each year of employment for which the employer has not
contributed the unemployment insurance; but must be a minimum of two months’ salary for every redundant
employee having worked for full 12 months or more in case of Workforce transformation due to “organizational
restructuring” or “economic reasons”

• Severance allowance: A half month salary for each year of employment for which the employer has not contributed
the unemployment insurance for every employee having worked for full 12 months or more in case of unilateral
termination of employment due to “force majeure”

• Payment of salary in lieu of any accrued annual leave that has not been taken by the employee prior to the
termination

• Any other amounts payable under existing labor contracts and collective labor agreements (if any)

Customary additional costs

The measures of other costs, such as social plan, may vary depending on the size and means of the company, and the
employer’s potential to provide for a large range of measures to limit the negative impact of the redundancies.
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Are there any hiring restrictions post-redundancy? There are no restrictions on hiring post-redundancy. Employers are free to hire new employees to meet their needs.

What is the risk of litigation? Interested parties

Labor disputes — such as individual labor disputes, disputes between an individual employee and their employer, or
collective labor disputes — may arise. In collective labor disputes, a representative from the representative
organization of employees’ collective will be the defense counsel for the employees’ legitimate rights and interests.
However, if there is only one representative defending for the employees’ collective, the rights and interests of each
represented employee shall not be in conflict with those of the others.

There are two forms of collective labor disputes:

• Disputes regarding employee rights, which are disputes between a group of employees and their employer
regarding the implementation of labor laws, collective labor agreements, or internal labor rules that have been
registered with the labor authorities

• Disputes involving employees’ interests, which involve disputes between a group of employees and their employer
where the employees request the employer to give them new, better labor conditions with respect to salary,
bonuses, working time or other benefits

Therefore, the impacted employees may take legal action against the employer for settlement of the above disputes.
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What are the risks of damages or other remedies? Claims could lead to civil remedies as well as criminal sanctions against the employer. For example, in the case of civil
remedies, the employer who has illegally and unilaterally terminated a labor contract shall be subject to a stipulated
amount of money as compensation. In case of criminal sanctions, depending on the circumstances, the employer may
be subject to a monetary fine, community sentence or imprisonment.

Damages for unfair dismissal

There is no statutory regulation governing unfair dismissal of an impacted employee. However, Vietnamese law has a
similar concept that applies on illegal employment termination by the employer and means that impacted employees
are entitled to wages, social insurance and health insurance premiums for the period during which the employees
were not allowed to work, including at least two months’ wages in accordance with their respective labor contracts.
The impacted employees can also file a lawsuit against unilateral termination of their employment.

Reinstatement

The impacted employee has a right to choose between being reinstated or receiving a severance allowance from the
employer who unilaterally terminates the labor contract illegally.

Employees are entitled to reinstatement within the company when the terminations are declared null and void by the
court due to non-compliance with the applicable laws.
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Where the employees refuse the reinstatement, those employees with at least one year of service are entitled to a
severance allowance based on the period equalling the total number of years employed, excluding the period of the
compulsory unemployment insurance scheme in which the employee participates (applicable since 01 January 2009
per the Law on Insurance of Vietnam).

Where the employer refuses to reinstate the employees, excluding the claimed severance allowance and damage as
above, there may be an additional compensation of at least two months' wages that is negotiated and agreed
mutually by both the employer and employees.

Criminal sanctions

Any person who, for self-seeking purposes or another private motive, commits any of the following acts that cause
serious consequence shall be liable to a fine ranging from ₫10,000,000 to ₫100,000,000:

• Issuing illegal decisions on dismissal of an official

• Laying off a worker in contravention the law

• Forcing or threatening an official or worker to resign

In addition, the person who commits any of the abovementioned illegal acts may also face a penalty of up to one-year
community sentence or 3–12 months' imprisonment.
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